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EXHIBIT “C”

INITIAL USE RESTRICTIONS

For purposes of these Use Restrictions, unless the context otherwise requires, Owner
shall also include the family, invitees, guests, licensees, lessees and sublessees of any Owner,
and any other permitted occupants of a Home. All the Property shall be held, used and enjoyed
subject to the following limitations and restrictions, subject to the exemption of Declarant in
Paragraph 46 hereof:

1. Single-Family Use. The Homes shall be for single-family use only. No
commercial occupation or activity may be carried on in Estero Pointe except as such occupation
or activity is permitted to be carried on by Declarant under the Declaration. A family is defined
to mean any number of persons related by blood, marriage or adoption or not more than two (2)
unrelated persons living as a single housekeeping unit.

2. Nuisance. Subject to allowances for reasonable construction activities, no
obnoxious or offensive activity shall be carried on, in or about the Lots or in or about any
Improvements, or on any portion of Estero Pointe, nor shall anything be done therein which may
be or become an unreasonable annoyance or a nuisance to any Owner. No use or practice shall
be allowed in or around the Lots which is a source of annoyance to Owners or occupants of
Homes or which interferes with the peaceful possession or proper use of the Lots or the
surrounding areas. No loud noises or noxious odors shall be permitted in any Improvements or
Homes. Without limiting the generality of any of the foregoing provisions, no horns, whistles,
bells or other sound devices (other than security devices used exclusively for security purposes),
noisy or smoky vehicles, large power equipment or large power tools, unlicensed off-road motor
vehicles or any items which may unreasonably interfere with television or radio reception of any
Owner shall be located, used or placed on any Lot, or exposed to the view of other Owners
without the prior written approval of the Architectural Review Board (“ARB”). Notwithstanding
anything to the contrary herein, so long as any activity which is carried on a Lot is allowable
within applicable zoning regulations, no such activity shall be deemed a nuisance hereunder.

3. No Improper Uses. No improper, offensive, hazardous or unlawful use shall be
made of any Lot or the Home thereon nor shall anything be done thereon tending to cause
embarrassment, discomfort, annoyance or nuisance to any person using any portion of the
Property. The Property will be subject to, and the Association and each Owner will conform to
and observe, all laws, statutes, ordinances, rules and regulations of the United States of America,
the State of Florida, the County, and any and all other governmental and public authorities and
boards or officers of the same relating to such Property and any Improvements thereon or the use
thereof. Violations of laws, orders, rules, regulations or requirements of any governmental
agency having jurisdiction thereover relating to any Lot or Home shall be corrected by, and at
the sole expense of the Owner of such Lot.

4. Leases. No portion of a Home (other than an entire Home) may be rented and the
lease or sale of any Home on a time-share basis is prohibited. All leases shall provide that the

Association shall have the right to terminate the lease upon default by the tenant in observing any
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of the provisions of the Declaration, the Articles, the Bylaws, these Use Restrictions, or of any
other agreement, document or instrument governing the Lots. The Home may be leased only in
its entirety (e.g., separate rooms within the same Home may not be separately leased). All leases
must be in writing and shall have a term of no less than thirty (30) days and no Home may be
leased more than four (4) times in any twelve (12)-month period, even if a tenant defaults on a
lease or abandons the Home before expiration of the lease term. No lease shall provide for an
early lease termination which would reduce a lease term to a period of less than said thirty (30)
days, except in the event of a default by the tenant. Any lease terminated as a result of a default
or otherwise, shall nevertheless still count towards the foregoing rental limitations. The
restrictions on lease terms set forth in this paragraph shall not apply to Homes owned or leased
by Declarant, its affiliates, or persons Declarant approves, in connection with their development,
construction, or sale of property in Estero Pointe. A copy of the lease must be provided to the
Association within five (5) days of the execution of the lease. The Owner of a leased Home shall
be jointly and severally liable with his or her tenant to the Association to pay any claim for injury
or damage to property caused by the negligence of the tenant. Every lease shall be subordinated
to any lien filed by the Association whether before or after such lease was entered into. Any
short-term rental of the Home (less than thirty (30) days) shall be considered a business use of
the Home and a violation of the Declaration as well as a violation of the zoning of the Property.

All leases shall include an acknowledgment by the tenant that the tenant and all
occupants of the leased Home are bound by and obligated to comply with the Governing
Documents and that the tenant has received a copy of the Governing Documents. The
Association may require that the lease contain an addendum approved by the Association. The
Owner shall be responsible for providing a copy of the Governing Documents to the tenant prior
to execution of the lease and shall monitor enforcement and compliance with the Governing
Documents by the tenant.

In the event that an Owner is delinquent in the payment of his or her Assessments
or other sums due and owing to the Association, the Lot shall not be leased until such amounts
are paid in full or unless the Association consents, in writing, to any such lease. If the Lot is
leased in violation of this provision, the Association may terminate the lease and evict the tenants
in addition to imposing all other available remedies. In the event an Owner is in default in the
payment of Assessments or other sums due and owing to the Association and the Owner’s Lot is
leased, the Association shall have the right and authority to collect the rent to be paid by the
tenant to the Owner directly from the tenant. In the event such tenant fails to remit said rent
directly to the Association within ten (10) days (but no later than the day the next rental payment
is due) from the day the Association notified such tenant in writing that the rents must be
remitted directly to the Association, the Association shall have the right to terminate the lease
and evict the tenant. All sums received from the tenant shall be applied to the Owner’s account
for the leased Lot according to the priority established in Section 720.3085, Florida Statutes,
until the Owner’s account is current. All leases entered into by an Owner shall be deemed to
automatically incorporate this provision and all the Owners hereby appoint the Association its
agent for such purpose. The Association may, without further approval of the Owner of the
leased Lot, terminate the lease for violations of the Declaration by the tenants, or the tenant’s
family or guests and thereafter evict the tenants from the Lot.
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In addition to any notice to a tenant of a Lot permitted to be given by law, an
Owner by acceptance of a deed to a Lot, does hereby irrevocably grant to the Association (and its
officers, directors, designees, agents, and employees) and to any professional management or
accounting firm providing management or accounting services to the Association, the right to
notify, in writing, the tenant of the Lot of any delinquency by the Owner of the Lot in payment
of any monetary obligations due to the Association, including but not limited to the amount
thereof. Further each Owner hereby agrees and acknowledges that the disclosure of any of
Owner’s delinquent monetary obligations due to the Association, as provided in the preceding
sentence, shall not be construed or be deemed to be a violation of the Fair Debt Collection
Practices Act (“FDCPA”) 15 U.S.C. Section 1692 et. seq.

Each lease shall set forth the name, address, and telephone number of the Home’s
Owner and of the tenant(s); the date the tenant’s occupancy commences and ends; a description
of each motor vehicle owned or operated by the tenant or members of the tenant’s household;
and a description of all pets to be kept at the Home.

Within five (5) days of a lease being signed for a Home, the Owner shall notify
the Board or the Association’s managing agent of the lease and provide an entire copy of such
lease to the Association and such additional information the Board may reasonably require.

If an Owner elects to permit a tenant to sublease during the term of the lease, such
sublease shall be subject to the limitations and requirements established in the Declaration to the
same extent and effect as the original lease.

The Association shall be deemed a third party beneficiary of all leases of Homes,
and shall have the right, but not the obligation, to enforce the terms and conditions of such leases
against the tenant or the Owner. Notwithstanding the foregoing, the Association’s failure to
object to any term or condition of a lease or occupancy arrangement shall not be deemed to be
consent or approval of any term or condition of the lease, nor shall the Association have any
obligation whatsoever for the performance of any obligation of Owner or tenant contained in the
lease or otherwise.

Notwithstanding any condition of any lease to the contrary, each Owner, by
acceptance of the deed to a Lot, hereby covenants and agrees with the Association and all other
Owners in Estero Pointe, including, but not limited to, Declarant, that the Owner shall be
responsible for any violation of the Governing Documents resulting from the acts or omissions of
his or her tenant, other occupants of the leased Home, and their respective guests to the same
extent that Owner would be liable for such violation if it had resulted from the acts or omissions
of the Owner or a member of the Owner’s household or guests. The Owner’s obligations
hereunder shall be deemed a guaranty of performance by his or her tenant, and the Association
shall have the right to take any action or seek any remedy for the tenant’s failure or refusal to
comply with the Governing Documents directly from or against the Owner without first taking
such action or obtaining such remedy from or against the tenant.

The Association may, without further approval of the Owner of the leased Home,
terminate the lease for violations of the Governing Documents by the tenants, or the tenant’s
family or guests and thereafter evict the tenants from the Home.
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5. Removal of Sod and Shrubbery; Alteration of Drainage, Etc. Except for
Declarant’s acts and activities with regard to the development of Estero Pointe, no Improvements

(including, but not limited to, driveways and landscaping) and no sod, top soil, muck, trees or
shrubbery shall be removed from Estero Pointe and no change in the condition of the soil or the
level of the land of any of Estero Pointe area shall be made which would result in any permanent
change in the flow or drainage of storm water within Estero Pointe without prior written consent
of the Association and the ARB.

6. Addition of Landscaping; Alteration of Drainage, Etc. If an Owner receives
approval to install additional landscaping to their Lot, the Owner is responsible for increased

costs in the maintenance of the additional landscaping and the Association or the landscape
maintenance company will bill the Owner directly for the additional maintenance and the Owner
is responsible for payment of the increased maintenance. The installation of additional
landscaping shall not result in any permanent change in the flow or drainage of storm water
within Estero Pointe without prior written consent of the ARB and the Association.

7. Antenna and Aerial. No outside television, radio, or other electronic towers,
aerials, antennae, satellite dishes or device of any type for the reception or transmission of radio
or television broadcasts or other means of communication shall hereafter be erected, constructed,
placed or permitted to remain on any portion of the Property or upon any improvements thereon,
unless expressly approved in writing by the Association, except that this prohibition shall not
apply to those satellite dishes that are one (1) meter (39.37 inches) in diameter or less, and
specifically covered by 47 C.F.R. Part 1, Subpart S, Section 1.4000, as amended, promulgated
under the Telecommunications Act of 1996, as amended from time to time. The Association is
empowered to adopt rules governing the types of antennae which may be permitted and
restrictions relating to safety, location and maintenance of antennae. The Association may also
adopt and enforce reasonable rules limiting installation of permissible dishes or antennae to
certain specified locations, and integrated with the Property and surrounding landscape, to the
extent that reception of an acceptable signal would not be unlawfully impaired by such rules and
provided the cost of complying with such rules would not unreasonably increase the cost of
installation of permissible dishes or antennae. Any permissible dishes or antennae shall be
installed in compliance with all federal, state and local laws and regulations, including zoning,
land-use and building regulations. Further, any Owner desiring to install permissible dishes or
antennae may, but is not obligated, submit plans and specifications for same to the Association to
ensure compliance with the Association’s rules governing the types of permissible antennae and
restrictions relating to safety, location and maintenance of antennae. This Section 7 shall not
apply to Declarant.

8. Trash and Other Materials. Each Owner shall regularly pick up all garbage, trash,
refuse or rubbish around his or her Lot, and no Owner or resident shall place or dump any
garbage, trash, refuse or other materials on any other portions of Estero Pointe, including any
Common Area or any property contiguous to Estero Pointe. No rubbish, trash, garbage, refuse,
or other waste material shall be kept or permitted on the Lots and/or Common Area, or other
portions of Estero Pointe, except in sanitary containers located in the garage of each Home, and
no odor shall be permitted to arise therefrom so as to render Estero Pointe or any portion thereof
unsanitary, offensive, detrimental or a nuisance to Owners or to any other property in the vicinity
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thereof or to its occupants. No clothing or other household items shall be hung, dried, or aired in
such a way as to be visible from the Common Area or another Lot. No stripped vehicles, lumber
or other building materials, grass, tree clippings, metals, scrap, automobile pieces or parts,
refuse, or trash shall be stored or allowed to accumulate on any portion of Estero Pointe (except
when accumulated during construction by Declarant, during construction approved by the
Association, or when accumulated by the Association for imminent pick-up and discard). Trash
shall be placed in front of each Home no earlier than 5:00 p.m. the night before pick-up and trash
receptacles shall be removed no later than midnight on the day of pick-up.

9. Radio Transmission. No ham radios or radio transmission equipment shall be
operated or permitted to be operated within Estero Pointe without the prior written consent of the
Association.

10. Signs. No sign, display, poster, advertisement, notice or other lettering of any
kind whatsoever (including, without limitation, “For Sale,” “For Rent” or “By Owner” or any
other signs for the sale or renting of homes) shall be exhibited, displayed, inscribed, painted or
affixed in public view of any portion of any building, vehicle or other Improvement in Estero
Pointe (including, without limitation, a Home) without the prior written approval of the ARB,
which approval may be given, withheld, conditioned or denied in the sole and absolute discretion
of the ARB. Notwithstanding anything to the contrary contained in these Rules and Regulations,
the ARB shall not approve any sign, display, poster, advertisement, notice or other lettering
which is or in the nature of a “For Sale,” “For Rent,” “By Owner” or any other similar sign for
the renting or sale of a Home so long as Declarant owns a Lot in Estero Pointe or so long as
Declarant or any of Declarant’s affiliates (or any of their respective successors or assigns) are
conducting sales and marketing of Homes in Estero Pointe or other communities developed or
marketed by Declarant or its affiliates, whichever is later. Signs, regardless of size, used by
Declarant or a Builder, their successors or assigns, for advertising and marketing during the
Development and Sale Period of Estero Pointe or other communities developed and/or marketed
by Declarant and/or its Affiliates and other signs authorized by Declarant and/or its Affiliates
shall be exempt from these restrictions. Such sign or signs as Declarant and/or its Affiliates
and/or a Builder and/or its Affiliates may be required to erect under the terms of an institutional
mortgage shall be exempt from this restriction. An Owner may display a security sign, provided
by a contractor for security services, as permitted by the HOA Act. This provision may not be
amended without the prior written consent of Declarant.

11. Animals and Pets. Each Home is permitted to have three (3) domestic pets (i.e.
dogs and cats) in the Home without the prior written permission of the Board. The restriction on
the number of pets shall not apply to birds and fish. Permitted pets shall only be kept subject to
and in accordance with such rules and regulations as shall be promulgated from time to time by
the Association. However, under no circumstances will any dog whose breed is noted for its
viciousness or ill-temper, in particular, the “Pit Bull” (as hereinafter defined), Presa Canario, or
any crossbreeds of such breeds, be permitted on any portion of the Property. A “Pit Bull” is
defined as any dog that is an American Pit Bull Terrier, American Staffordshire Terrier,
Staffordshire Bull Terrier, or any dog displaying a majority of the physical traits of any one (1)
or more of the above breeds, or any dog exhibiting those distinguishing characteristics which
substantially conform to the standards established by the American Kennel Club or United
Kennel Club for any of the above breeds. No exotic pet or any animal of any kind which has
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venom or poisonous defense or capture mechanisms, or if let loose would constitute vermin,
shall be allowed on any portion of the Property. Trained seeing-eye dogs will be permitted for
those persons holding certificates of blindness and necessity. Other animals will be permitted if
such animals serve as physical aides to handicapped persons and such animals have been trained
or provided by an agency or service qualified to provide such animals. The guide or assistance
animal will be kept in direct custody of the assisted person or the qualified person training the
animal at all times when on the Property and the animal shall wear and be controlled by a
harness or orange-colored leash and collar. Pets may not be kept, bred or maintained for any
commercial purpose. Any pet must be temporarily caged, carried or kept on a leash when
outside of a Home. No pet shall be kept outside a Home or on any lanai, unless someone is
present in the Home. No dogs will be curbed in any landscaped area or close to any walk, but
only in special areas designated by the Association, if any, provided this statement shall not
require the Association to designate any such area. An Owner shall immediately pick up and
remove any solid animal waste deposited by his or her pet. The Owner shall compensate any
person hurt or bitten by his or her pet and shall indemnify the Association and hold it harmless
against any loss or liability of any kind or character whatsoever arising from or growing out of
having any animal within the Property. If a dog or any other animal becomes obnoxious to other
Owners by barking or otherwise, the Owner thereof must cause the problem to be corrected; or,
if it is not corrected, the Owner, upon written notice by the Association, will be required to
permanently remove the animal from the Property. All pets must be registered, licensed and
inoculated as required by law. The Association will promulgate rules and regulations from time
to time designating other rules as necessary to regulate pets.

12. Clotheslines. No clothesline or clothes drying which is visible from outside a
building shall be undertaken or permitted on any portion of Estero Pointe.

13. Temporary Buildings, Etc. No tents, trailers, sheds, shacks or other temporary
buildings or structures shall be constructed or otherwise placed within Estero Pointe except in
connection with construction, development, leasing or sales activities permitted under the
Declaration or with the prior written consent of the Association. No temporary structure may be
used as a residence. No trailer, motor home or recreational vehicle shall be: (a) used as a
residence, either temporarily or permanently, or (b) parked upon Estero Pointe.

14. Lake. No docks shall be constructed within or adjacent to the Lake. Owners are
prohibited from using the Lake for irrigation purposes. Swimming and watercraft are prohibited
in the Lake, however, fishing is permitted in the Lake on a “catch and release” basis only. All
tackle, lines or lures must immediately be removed from the fish and the fish is to be returned to
the water. Anyone fishing must be licensed to do so as may be required by the State or County.

15. Fences. No fence of any type, including invisible fencing, is permitted to be
erected on a Lot without the prior written approval of the ARB.

16. Drainage or Utility Easements. No structures, trees or shrubs shall be placed on

any drainage or utility easements, except by Declarant, without the prior written consent of the
Association.
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17. Slopes and Trees. No Owner may engage in any activity which will change the
slope or drainage of a Lot. No additional trees or other landscaping are permitted to be planted
on Estero Pointe without the prior written consent of the ARB.

18. Additions and Alterations. No Home shall be enlarged by any addition thereto or
to any part thereof, and no Owner shall make any improvement, addition, or alteration to the
exterior of his or her Home, or balcony or patio, if applicable, including, without limitation, the
painting, staining, or varnishing of the exterior of the Home, including doors, garage doors,
gutters, patios, driveways and walkways, without the prior written approval of the ARB as set
forth in the Declaration, which approval may be withheld for purely aesthetic reasons, and all
applicable governmental entities. Additionally, no Owner shall make any improvement, addition
or alteration to the interior of his or her Home that would affect the fire protection, electric,
plumbing or other like system without the prior written approval of the ARB.

19. Increase in Insurance Rates. No Owner may engage in any action which may
reasonably be expected to result in an increase in the rate of any insurance policy or policies
covering or with respect to any portion of the Property not owned by such Owner.

20. Mining, Drilling, or Excavation. There shall be no mining, quarrying or drilling
for minerals, oil, gas or otherwise (“Mining Activity”) undertaken on the Property. Activities of
Declarant, or the Association in dredging, excavating or maintaining drainage or other facilities
or easements shall not be deemed Mining Activities nor will the installation of wells or pumps
for sprinkler systems in compliance with applicable governmental requirements be deemed a
Mining Activity. No derrick or other structure designed for use in boring for oil or natural gas
shall be erected, maintained or permitted upon any Lot.

21. Maintenance of Property. The Property and Improvements thereon shall be kept
in a good, safe, clean, neat and attractive condition, and all Improvements thereon shall be
maintained in a finished, painted and attractive condition. No weeds, underbrush or other
unsightly growth shall be permitted to grow or remain upon any portion of the Property, no
refuse or unsightly objects shall be allowed to be placed or permitted to remain anywhere
thereon, and no grass on said Property shall be permitted to grow to a height in excess of four
inches (4”") for improved property and ten inches (10”) for unimproved property. Excepted from
the foregoing shall be all construction debris, refuse, unsightly objects and waste upon any
portion of the Property owned by Declarant or its nominee through the period of construction of
Homes or other Improvements upon the Property. During construction of a Home or other
Improvement upon any portion of the Property, the Owner thereof shall be required to maintain
said property in a clean condition and, except for the initial construction of Homes by Declarant
or its nominee, to provide receptacles for the disposal of trash and rubbish as well as other
construction debris. All such construction debris, refuse, unsightly objects and waste on a
portion of the Property must be removed within thirty (30) days after the completion of
construction of the Improvement on such portion of the Property, as evidenced by issuance of a
certificate of occupancy, if applicable.

Upon the failure of an Owner(s) to (i) maintain the portion of the Property and
any Improvement thereon which such party is responsible to maintain in accordance with the
requirements of the Declaration and to the satisfaction of the Association and (ii) correct such
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deficiencies within fifteen (15) days of written notice by the Association, unless a longer period
is authorized by the Association, the Association may enter upon such portion of the Property
and make such corrections as may be necessary. The cost of such corrections shall be paid by
the Owner who is required to perform such maintenance. If any Owner(s) fails to make payment
within fifteen (15) days after requested to do so by the Association, then the payment requested
shall be collected as a Benefited Assessment from such Owner and the Association shall be
entitled to lien rights upon such Lot requiring such maintenance in accordance with the
provisions of the Declaration.

22. Subdivision and Partition. No Lot on the Property shall be subdivided.

23. Casualty Destruction to Improvements. In the event a Home(s) and/or other
Improvement(s) upon a Lot(s) is damaged or destroyed by casualty, hazard or other loss then,
within a reasonable period of time after such incident, the Owner(s) thereof shall either
commence to rebuild or repair the damaged Home(s) or Improvement(s) upon obtaining ARB
approval, if required hereunder, diligently continuing such rebuilding or repairing activities to
completion or, upon a determination by the Owner(s) thereof that the Home(s) or
Improvement(s) will not be repaired or replaced, promptly clear the damaged Home(s) or
Improvement(s) and grass over and landscape such Lot(s) as applicable, in a sightly manner
consistent with Declarant’s plan for beautification of Estero Pointe. Any damaged or destroyed
Home(s) and other Improvements shall only be repaired or replaced with Home(s) and other
Improvements of a similar size and type as those damaged or destroyed and without substantial
alteration from what existed prior to the damage or destruction, unless the prior written approval
of the ARB is obtained.

24. Common Area. Nothing shall be stored and/or constructed within or removed
from any Common Area other than by Declarant, except with the prior written approval of the
Association.

25. Buffer Easement and Drainage Easement. No Improvement on a Lot shall be

placed within a Buffer Easement and Drainage Easement, and any Improvement placed within
the Buffer Easement and Drainage Easement shall be removed by Declarant or by the
Association. The cost of such removal shall be assessed against such Owner(s) as a Benefited
Assessment.

26. Boats, Recreational Vehicles and Commercial Vehicles. No motor homes,
trailers, recreational vehicles, boats, campers, vans or trucks used for commercial purposes, gas
powered scooters, all-terrain vehicles and gas powered recreational vehicles, other than four-
wheel passenger automobiles and other four-wheel passenger vehicles determined acceptable by
the Association shall be permitted to be parked on any portion of Estero Pointe, except for trucks
furnishing goods and services during the daylight hours and except as the Association may
designate for such use by appropriate rules and regulations. The Association shall have the right
to authorize the towing away of any vehicles in violation of these provisions with the costs to be
borne by the owner or violator. In addition, the Board shall adopt rules and regulations from
time to time regulating and limiting the size, weight, type and place and manner of operation of
vehicles in Estero Pointe.
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27. Vehicular Parking. No person, firm or corporation shall park or cause to be
parked any vehicle on any portion of the Property other than in driveways or other specifically
designated parking areas located on the Property. The foregoing, however, shall not: (i) apply to
Owners who have construction in progress on their particular Lot; (ii) prohibit routine deliveries
by tradesmen, or the use of trucks or commercial vans in making service calls and short term
visits; (iil) apply to a situation where a vehicle becomes disabled and, as a result of an
emergency, is required to be parked within Estero Pointe until it can be towed away; and (iv)
apply to vehicles used in connection with construction, development or sales activities permitted
under the Declaration.

No person, firm or corporation shall maintain or repair any vehicle (including, but
not limited to, four-wheel passenger automobiles) upon any portion of the Property; provided,
however, Declarant its successors, nominees or assigns and the Association may make, or cause
to be made, such repairs if necessary in regard to vehicles used in connection with construction,
sales or management at Estero Pointe. Vehicles which are missing one or more wheels, have one
or more deflated tires, are not in an operating condition, or do not have current valid license
plates shall not remain upon any portion of the Property for more than two (2) consecutive days.
No Owner or his or her family members, guests, invitees or lessees or their family members,
guests, or invitees shall be permitted to keep any vehicle on the Property which is deemed to be a
nuisance by the Association or Declarant.

28. Garages. No garage shall be permanently enclosed so as to make such garage
unusable by an automobile, and no portion of a garage originally intended for the parking of an
automobile shall be converted into a living space or storage space and no garage opening shall
have a screen covering without the consent of the Association. All garage doors shall remain
closed when vehicles are not entering or leaving the garage.

29. Window Decor. No newspaper, aluminum foil, sheets or other temporary window
treatments shall be permitted, except for periods not exceeding two (2) weeks after an Owner or
lessee first moves into a Home or when permanent window treatments are being cleaned or
repaired. Window tinting is permitted provided that the type and method of tinting is first
approved by the ARB.

30. Hurricane Shutters. No hurricane shutters may be installed, other than the type
originally installed by Developer and/or a Builder, without the prior written consent of the ARB,
which consent may not be unreasonably withheld. If the installation of hurricane shutters is
made which does not conform to the specifications approved by the ARB, then the hurricane
shutters will be made to conform by the ARB at the Owner’s expense or they shall be removed.

Approved hurricane shutters shall not be installed or closed, as applicable, before
the issuance of a hurricane watch by the National Hurricane Center encompassing Estero Pointe
location, and shall be removed no later than ten (10) days after the cessation of a hurricane watch
or warning for same (“Hurricane Shutter Time Period”), however, if the hurricane shutters are
clear in color they shall be allowed to remain installed or closed, as applicable, if the Owners are
absent during hurricane season.
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Each Owner who plans to be absent from his or her Home during the hurricane
season must prepare his or her Lot prior to such Owner’s departure by (a) removing all furniture,
potted plants and other movable objects from his or her porch, balcony or patio, if any; (b)
designating a responsible firm or individual satisfactory to the Association to install and remove
hurricane shutters in accordance with the Hurricane Standards and the Hurricane Shutter Time
Period requirements; and (c) designating a responsible firm or individual satisfactory to the
Association to care for the Home should the Home suffer hurricane damage. Such firm or
individual shall contact the Association for clearance to install or remove hurricane shutters
pursuant to the Declaration.

31. Landscaping, Lawn Décor, and Improvements. No Improvements of any kind
including, without limitation, any building, shed, play structure, basketball hoops, soccer goals,
swing sets, athletic/play equipment, wall, topographical feature, mailbox, landscaping, lawn
sculpture, fence, swimming pool, tennis court or screened enclosure shall be erected, placed or
maintained, and no addition, alteration, modification or change to any such Improvement shall be
made without the prior written approval of the ARB, including, but not limited to, painting the
Home in a color other than the color originally placed by Declarant on the painted surface.

32. Basketball Backboards. No garage, roof mounted, portable or in-ground mounted
basketball backboards are permitted. Portable basketball hoops are permitted subject to
application to the Association, approval by the ARB and comply with all guidelines that may be
established by the Association and the ARB.

33. Water Supply. No individual water supply system for drinking purposes or
household use shall be permitted on any Lot, including for irrigation or sprinkler purposes.

34. Sewage Disposal. No individual sewage disposal system shall be permitted on
the Property.

35. Yard Sales. No yard sales or neighborhood sales shall be permitted on any Lot or
any other area in Estero Pointe unless approved in writing by the Board.

36. All powered vehicles capable of exceeding five (5) miles per hour are prohibited
from use within Estero Pointe uproperty nless they are licensed, registered, and insured.
Specifically, any motorcycle, moped, or motorized scooter used in Estero Pointe may only be
driven by a licensed driver, and must be registered and insured in accordance with Florida law.
Specifically exempted from this regulation are electric personal assistive mobility devices as
defined under Florida Statute, Section 316.003(83); and any other bona-fide “assistive
technology devices” as defined in Florida Statute, Section 427.802(1); and any special mobile
equipment as defined under Florida Statute, Section 316.003(48) provided that such equipment
may not be operated in a manner that creates a traffic hazard, or which poses a threat of harm to
the user of such equipment.

37. Flags. An Owner may display one portable, removable United States flag in a
respectful manner, and one portable, removable official flag in a respectful manner, not larger
than 412 feet by 6 feet, that represents the United States Army, Navy, Air Force, Marine Corps,
or Coast Guard, or a POW-MIA flag. An Owner may erect a freestanding flagpole no more than
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20 feet high on any portion of the Owner’s Lot if the flagpole does not obstruct sightlines at
intersections and is not erected within or upon an easement. The Owner may further display in a
respectful manner from that flagpole, one official United States flag, not larger than 4'2 feet by 6
feet, and may additionally display one official flag of the State of Florida or the United States
Army, Navy, Air Force, Marines, or Coast Guard, or a POW-MIA flag. Such additional flag
must be equal in size to or smaller than the United States flag. The flagpole and display are
subject to all building codes, zoning setbacks, and other applicable governmental regulations,
including, but not limited to, noise and lighting ordinances in the City and all setback and
locational criteria contained in the Declaration.

38. Lighting. Except for seasonal decorative lights, which may be displayed between
December 1 and January 10 only, all exterior lights must be approved in writing by the Board.

39. Pools. No above ground pools shall be erected, constructed or installed on any
Lot.

40. Unsightly Conditions. All weeds, rubbish, debris, or unsightly materials or
objects of any kind shall be regularly removed from the Homes and/or Lots, and shall not be
allowed to accumulate thereon. All refuse containers (except on scheduled trash pick-up days),
all machinery and equipment, and other similar items of personal property shall be obscured
from view of adjoining streets, Homes, Lots or Common Area. All Homes and/or Lots shall be
kept in a clean and sanitary condition and no rubbish, refuse, or garbage shall be allowed to
accumulate, or any fire hazard allowed to exist. In the event an Owner fails to maintain his
Home and/or Lot as required, for a period of at least thirty (30) days, the Association shall have
the right, exercisable in its discretion, to clear any rubbish, refuse, or unsightly debris and/or
growths from any Home and/or Lot deemed by the Association to be a health menace, fire
hazard or a detraction from the aesthetic appearance of Estero Pointe; provided, however, that at
least fifteen (15) days prior notice shall be given by the Association to the Owner of such Home
and/or Lot before such work is done by the Association. In the event the Association, after such
notice, causes the subject work to be done, then, and in that event, the costs of such work,
together with interest thereon at the maximum rate permitted by the usury laws of the State of
Florida, shall be charged to the Owner as a Benefited Assessment and shall become a lien on the
Home and/or Lot, which lien shall be effective, have priority and be enforced pursuant to the
procedures set forth in the Declaration.

41. Subdivision of Home. Homes shall not be further subdivided or separated by any
Owner, and no portion less than all of any such Home, nor any easement shall be conveyed or
transferred by an Owner; provided, however, that this shall not prevent corrective deeds, deeds to
resolve boundary disputes and other similar corrective instruments. Declarant, however, hereby
expressly reserves the right to subdivide, replat, or otherwise modify the boundary lines of any
Home or Homes owned by Declarant. Any such division, boundary line change, or replatting
shall not be in violation of the applicable County subdivision and zoning regulations.

42. Energy Conservation Equipment. All solar heating apparatus must conform to the
standards set forth in the HUD Intermediate Minimum Property Standards Supplement, Solar
Heating, and domestic Water Systems. No solar energy collector panels or attendant hardware or
other energy conservation equipment shall be constructed or installed unless it is an integral and
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harmonious part of the architectural design of a structure, as reasonably determined by the ARB.
No solar panel, vents, or other roof-mounted, mechanical equipment shall project more than 1.5
feet above the surface of the roof of a Home; and all such equipment shall be painted consistent
with the color scheme of the roof of the Home. This provision is not intended to prohibit the use
of solar energy devices.

43. Recreation Areas. Any recreational facilities and playgrounds furnished by the
Association or erected within the Property, if any, shall be used at the risk of the user, and the
Association shall not be held liable to any person or persons for any claim, damage, or injury
occurring thereon or related to use thereof.

44. Compliance with Governing Documents. Each Owner and their family members,
guests, invitees, and lessees and their family members, guests and invitees shall be bound by and
abide by the Governing Documents. The conduct of the foregoing parties shall be considered to
be the conduct of the Owner responsible for, or connected in any manner with, such individual’s
presence within Estero Pointe. Such Owner shall be liable to the Association and shall pay the
cost of any maintenance, repair or replacement of any real or personal property located on the
Common Area rendered necessary by his or her act, neglect or carelessness, or by that of any
other of the foregoing parties as a Benefited Assessment.

45. No Implied Waiver. The failure of the Association or Declarant to object to an
Owner’s or other party’s failure to comply with the covenants or restrictions contained herein or
any other Governing Document (including the rules now or hereafter promulgated) shall in no
event be deemed a waiver by Declarant, the Association, or of any other party having an interest
in the Property of its right to object to same and to seek compliance in accordance with the
provisions of the Governing Documents.

46. Certain Rights of Declarant. The provisions, restrictions, terms and conditions of
these Use Restrictions shall not apply to Declarant as an Owner.

47. Board’s Rule-Making Power. The foregoing Use Restrictions shall not be
deemed to be all inclusive nor restrict the right of the Association to adopt such reasonable rules
and regulations governing the use of Estero Pointe as the Board may determine from time to
time, provided that such rules and regulations: (i) are not in conflict with the provisions hereof;
(i) apply equally to all lawful residents of Estero Pointe without discriminating on the basis of
whether a Home is occupied by an Owner or his or her lessee; and (iii) for so long as Declarant
holds any Homes within Estero Pointe for sale in the ordinary course of its business, have the
prior written approval of Declarant. Declarant has the right to approve any rule or modification
thereof.
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