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DECLARATION OF COVENANTS, CONEﬁaﬁébﬁﬁ, 67/16/2008 amv:d‘;
AND RESTRICTIONS FOR ¢HARLIE GREEN, CLERK OF LOUR

LEE COUNTY _
BANYAN TRACE LEE ROING FEE 82.50

DERPUTY CLERK M RBernard

This Declaration of Covenants, Conditions, and Restrictions of Banyan Trace Master
Association, Inc. is made this 2™ day of July, 2002 by Cape Coral Country Club, Inc., referred
to as "Declarant”.

WITNESSETH:

WHEREAS, Cape Coral Country Club, Inc. is the owner of the real property legally
described on attached Exhibit "A";

WHEREAS, Declarant intends by this Declaration to impose upon the said described
Property mutually beneficial restrictions under a general plan of improvement for the benefit
of all present and future Owners of any Condominium Units in any Condominiums developed
in the Banyan Trace project;

WHEREAS, Declarant desires to provide a flexible and reasonable procedure for the
overall development of the Property and to establish a method for the administration,
maintenance, preservation, use, and enjoyment of such property as is now or may hereafter
be subjected to this Declaration; and

WHEREAS, Declarant has incorporated under the laws of the State of Florida as a not-
for-profit corporation, Banyan Trace Master Association, Inc., for the purpose of exercising
the functions stated above and within this Declaration.

NOW, THEREFORE, Declarant declares that all of the property described in Exhibit "A"
is and shall be held, transferred, sold, conveyed, and occupied, subject to the covenants,
restrictions, easements, terms, and conditions, hereinafter set forth,

ARTICLE ]
DEFINITIONS

1. "Articles", shall mean and refer to the Articles of Incorporation of the Association.
2. "Assessments" shall mean and refer to a charge against a particular Owner and his

Unit, made by the Association in accordance with this Declaration and secured by a lien
against such Unit as hereinafter provided.
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3. "Association” shall mean and refer to Banyan Trace Master Association , Inc.,
a Florida not-for-profit corporation, its successors and assigns.

4, "Board of Directors” or "Board" shall mean the Board of Directors of the
Association.
5. "Common Area" shall mean all real property now or hereafter owned by the

Association for the common use and enjoyment of the Owners including, without limitation
or obligation, ingress/egress easements, roads and streets, all open spaces, stormwater
management and drainage areas, buffer areas, and utility easements including those for sewer
and water.

6. *Condominium” shall mean and refer to any condominium project located
within the Property.

7. “Declarant” shall mean and refer to Cape Coral Country Club, Inc. or its
successors and assigns. Declarants may assign or pledge any or all of their rights reserved
under this Declaration, the exhibits thereto, or any other instrument of conveyance or
assignment.

8. “Declaration” shall mean and refer to this Declaration of Covenants, Conditions,
and Restrictions for Banyan Trace Master Association, Inc., as the same may be amended from
time to time.

9. "Member” shall mean and refer to a person or entity entitled to membership in
the Association, as provided herein.

10.  "Mortgage" shall mean and refer to any mortgage and any and all other similar
instruments for the purpose of encumbering real property as security for the payment or
satisfaction of an obligation.

11.  "Mortgagee" shall mean and refer to the other of any mortgage.

12.  "Owner" or "Unit Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of any Unit within the Banyan Trace Project, but excluding
any party holding the fee simple title merely as security for the performance of an obligation.
Owner shall include the Declarant.

13.  "Property" or "Properties" shall mean and refer to the real property described
in Exhibit "A" of this Declaration and such additional real property as may be subjected to the
provisions of this Declaration of Covenants, Conditions and Restrictions.
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14, “Rules & Regulations” shall mean the rules and regulations adopted by the
Board as same may be amended from time to time.

15.  "Stormwater Management System” shall mean that portion of the property
consisting of swales, inlets, culverts, lakes, outfalls, storm drains, and the like, and all
connecting pipes and easements, used in connection with the retention, drainage, and control
of storm and surface water.

16. "Turnover" shall mean that date upon which the Declarant transfers majority
control of the Board as provided by the By-Laws.

17. “Unit” or “Condominium Unit” shall mean any individual residential
Condominium Unit developed within the Banyan Trace Project.

ARTICLE 1l
IATION/PR TY

Section 1. The Common Area shall include that Property indicated in Paragraph 5 of
this Declaration.

Section 2. The Common Area shall further include fixed improvements such as weirs,
culverts and any other fixed improvements as constructed by the Association or conveyed to
the Association by Declarants and other parties.

Section 3. The Common Area Property shall include such personal property as may
hereafter be conveyed to or purchased by the Association for Association use.

ARTICLE Il
EMBERSH ND VOTI T
Section 1: Membershijp.  Every person or entity who is the record owner of a fee or

undivided fee interest in any Unit that is subject to this Declaration shall be deemed to have
a membership in the Association, and shall be governed and controlled by the Articles of
Incorporation and the Bylaws thereof. Membership shall be appurtenant to and may not be
separated from such ownership. The foregoing is not intended to include persons who hold
an interest merely as security for the performance of an obligation, and the giving of a security
interest shall not terminate the Owner's membership.

Section 2: Initial Control. The affairs of the Association shall be managed by a Board
of Directors. The initial Board of Directors shall consist of three (3) Directors, all of whom
shall be appointed by the Declarant.
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After Declarant relinquishes control {the “Turnover”), the Board shall consist of one
Director for each separate Condominium located within the Banyan Trace Project (the
“Property”).

Section 3: Turnover, Turnover shall occur upon the closing of the sale by Declarant
or a Retail Builder of 90% of the individual Units to be developed within the Banyan Trace
Project to a purchaser or upon such earlier date as Declarant may determine in its sole and
absolute discretion.

Section 4; Voting. The Association shall have two (2) classes of voting members as
follows:

Class A. Class A members shall be the Condominiums. Each Condominium shall be
entitled to one vote. Class A members shall be entitied to vote only after relinquishment of
control by Declarant as provided in Section 3 above.

Class B. The Class B member shall be the Declarant. Class B shall be the sole Class
entitled to vote until Declarant relinquishes control as provided in Section 3 above. Upon
relinquishment of control by the Declarant, the Class B membership shall cease.

ARTICLE IV
MAINTENANCE AND REPAIR

The Association shall be responsible for all maintenance of any Common Area, and of
the stormwater drainage system and shall maintain the same in accordance with the original
plans and specifications and as subsequently modified by the South Florida Water
Management District of its successors. The Association shall not be required to undertake any
repairs nor maintenance until such time as sufficient funds have been obtained from the
Owners.

ARTICLE V
INSURANCE, D TION, DAMAGE AND RECONSTR
Section 1. Insurance. The Board of Directors of the Association shall have the right

by majority vote to elect to assess Members and to purchase and continue in effect hazards
and liability insurance as may be available in such amount as the Board in its sole discretion
may determine to protect against loss by insurable hazards for the fixed improvements and
other property of the Association. Such insurance if authorized shall be purchased by the
Association for the benefit of the Association.

Section 2. Destruction of or Damage to Property; Effect. In the event of any damage

to or destruction to any improvements or any part thereof maintained by the Association
pursuant to this Declaration, such improvements shall be promptly repaired and restored by

4
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the Association using the proceeds of any insurance purchased by the Association, if any. If
there is no insurance, or the proceeds of such insurance are inadequate to cover the cost of
such repair or restoration, Owners shall be assessed on an equitable basis according to the
provisions for special assessment for the expense of such repair and restoration.

ARTICLE VI
ASSESSMENTS

Section 1: Purpose of Assessments. The assessments levied by the Association shall

be used for the general purposes of administering the Association; operating, maintaining,
repairing, and making such additions to the stormwater management system as may be
necessary; and such other purposes as deemed proper by the Board.

ion 2: Creation ien and Personal Qbligati f A ments. Except as
hereinafter more fully provided, the Declarant hereby covenant for each Unit within the
Property and each Owner of a Unit is hereby deemed to covenant by acceptance of their deed
for such Unit, whether or not it shall be so expressed in their deed, to pay to the Association:
(i) annual assessments, (ii) special assessments for capital improvements and other
expenditures that the Association deems appropriate, such assessments to be fixed,
established, and collected from time to time as hereinafter provided, and (iii) specific
assessments against any particular Unit which are established pursuant to this Declaration
including but not limited to fines, costs, or charges as may be imposed in accordance with
other provisions of this Declaration.

All such assessments, together with interest at the highest rate allowable under the laws of the
State of Florida, costs, and reasonable attorney fees, shall be a continuing lien upon the Unit
against which each assessment is made. Each such assessment, together with interest, costs,
and reasonable attorneys fees, shall also be the joint and several personal obligation of each
person who is the Owner of such Unit at the time of the assessment fell due. Each Owner
shall be liable for any assessment coming due while he or she is the Owner of the Unit and
his or her Grantee shall be jointly and severally liable for such portion thereof as may be due
and payable at the time of conveyance. Assessments shall be paid in such manner and on
such dates as may be fixed by the Board of Directors which may include without limitation
acceleration of the annual assessments for delinquents.

Section 3: Aonnual Assessments. The Annual Assessments provided for herein shall
commence as to all Units on the first day of the calendar month following the conveyance of
any such Unit by the Declarant {"Commencement Date").

For the year of purchase, the annual assessment shall be prorated and paid in advance;
thereafter, it shall be paid annually, in full and in advance, except that the Assessment Period
or schedule may be changed from time to time at the discretion of the Board of Directors.
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Until such time as Declarant relinquish control of the Association as provided in this
Declaration, the initial and subsequent annual assessments shall be established by the
Declarant. Declarant shall not be required to pay any such assessments; however, the
Declarant shall pay the difference of the cost between the sum of annual assessments collected
from the Members and the actual costs of operation of the Association. In the event of an
increase in the actual cost of the Association, the Declarant may increase the annual
assessments prior to its relinquishment of control of the Association. After Declarant
relinguishes their control of the Association, the Declarant shall not be obligated to pay any
annual or special assessments on any undeveloped Units which they may own in their name.
Notwithstanding any provision that may be to the contrary in this Declaration, the Declarant
may at any time commence paying assessments as to Units that they own and thereby
automatically terminate their obligation to fund deficits, but at any time thereafter the
Declarant may again elect to follow the procedures specified in the three preceding sentences.

ific Assessm In addition to the Annual Assessments
authorized by Section 3 hereof, the Board may levy in any Assessment Year a Special
Assessment, applicable to that year only, for the purpose of defraying, in whole or in part, the
cost of any construction or reconstruction, unexpected repair or replacement of a described
capital improvement within the Common Area, including the necessary fixtures and personal
property related thereto, or for any other purpose deemed appropriate by the Association. The
Board may levy a Specific Assessment against any Owner to reimburse the Association for
costs incurred in bringing the Owner and his or her Unit into compliance with the provisions
of the Declaration, the Amendments thereto, the Articles, the Bylaws, and the Association
Rules and Regulations. The due date of any Assessment under this Article shall be fixed in a
resolution authorizing such assessment. The Declarant shall not be obligated to pay a Special
Assessment levied on any undeveloped Unit.

Section 5: Basis of Annual Assessments. The annual assessments will be based upon
the total number of Units within the Banyan Trace Project and proportionately allocated
among the Units on the basis of one share for each Unit.

: Annual A men m ion by Board of Dir rs. After Turnover, it
shall be the duty of the Board at least thirty (30) days prior to the Association's annual
meeting, to prepare a budget covering the estimated costs of operating the Association during
the coming year which may include a capital contribution or reserve in accordance with a
capital budget separately prepared. The Board shall cause the budget and the assessments to
be levied against each Unit for the following year to be delivered to each Member at least
thirty (30) days prior to the meeting. The budget and the assessment shall become effective
unless disapproved at a meeting by a Majority of the total Association Members or the
Declarant (provided the Declarant still has the option to unilaterally subject additional
property to this Declaration). Notwithstanding the foregoing, however, in the event the
membership disapproves the proposed budget or the Board fails for any reason to so
determine the budget for the succeeding year, then and until such time as a budget shall have
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been determined, as provided herein, the budget in effect for the then current year shall
continue for the succeeding year.

The Board, shall prepare a roster of the Units and assessments applicable thereto which
shall be kept in the office of the Association and which shall be open for inspection for any
owner. The Association shall, upon demand at any time, furnish to any owner liable for any
assessment, a certificate in writing signed by an officer of the Association setting forth whether
any such assessment has been paid. Said certificate duly acknowledged by an officer of the
Association shall be conclusive evidence of payment of any assessment therein stated to have
been paid.

Section 7: Effect of Non-Payment of Assessment; Remedies of Association. Any
assessments which are not paid when due shall be delinquent. Any assessment delinquent
for more than ten (10) days shall incur a late charge in an amount as the Board may determine
from time to time. The Association shall cause a notice of delinquency to be give to any
Member who has not paid within ten (10} days following the due date. If the assessment has
not been paid within thirty (30) days, a lien as herein provided for shall attach and in addition
the lien shall include the late charge, interest on the principal amount due plus the late charge
at the maximum allowable rate by law from the date first due and payable, all costs of
collection, reasonable attorney's fees actually incurred, and any other amounts provided or
permitted by law. In the event the assessment remains unpaid after sixty (60) days, the
Association may as the Board may determine institute suit to collect such amounts or to
foreclose its lien. Each Owner, by his or her acceptance of deed to a Unit, vests in the
Association or its agents, the right and power to bring all actions against him or her personally
for the collection of such charges as a debt or to foreclose the aforesaid lien in the same
manner as other liens for the improvement of real property. The lien provided for in this
article shall be in favor of the Association and shall be for the benefit of all other Owners. The
power to bid on the Unit at any foreclosure sale or to acquire, hold, lease, mortgage and
convey the same, shall be held by the Association, acting on behalf of the Owners. No
Owner may waive or otherwise escape liability for the assessments provided for herein,
including by way of illustration but not limitation, the abandonment of his or her Unit.

tion 8: Pr Exempt From A ments. All properties conveyed or transferred
(by deed, dedication, grant of easement, or otherwise) to and accepted by a local, state, or
federal public or regulatory authority are fully exempt from the assessments created herein.

ARTICLE VI
STORMWATER MANAGEMENT SYSTEM

The Property is located within the boundaries of the South Florida Water Management
District. The Surface Water Management System shall constitute a portion of Common Area
and shall be maintained by the Association as such.
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The Association and the South Florida Water Management District shall have a non-
exclusive easement over, upon and for use of Stormwater Management System, and an
easement for ingress, egress and access to enter upon any portion of the Property in order to
construct, maintain or repair, as necessary, any portion of the Stormwater Management
System,

Any amendment of this Declaration which would affect the Stormwater Management
System must be approved by South Florida Water Management District.

The beneficiaries of the Surface Water Management System, including but not limited
to all Owners, shall have the legal right to enforce the assurances that the drainage system,
easements and rights-of-way will be continuously maintained.

ARTICLE VIl
CONDEMNATION

If all or any part of the Common Area shall be taken (or conveyed in lieu of and under
threat of condemnation by the Board acting on the direction of Voting Members representing
at least two-thirds (2/3rd) of the total votes attributable to Units and of the Declarant prior to
Turnover) by any authority having the power of condemnation or eminent domain, each
Owner shall be entitled to written notice. The award for such taking shall be payable to the
Association to be disbursed as follows:

If the taking involves a portion of the Common Area on which improvements have
been constructed, then, unless, within sixty (60) days after such taking, Declarant, during the
period of Declarant control and, at all times, Voting Members representing at least two-thirds
(2/3rd} of the votes attributable to Units, shall otherwise agree, the Association will restore or
replace such improvements so taken on the remaining land included in the Common Area to
the extent lands are available therefore, in accordance with plans approved by the Board of
Directors. If such improvements are to be repaired or restored, the provisions regarding the
disbursement of funds in respect to casualty, damage, or destruction which is to be repaired
shall apply.

If the taking does not involve any improvements on the Common Area, or if a decision
is made not to repair or restore, or if there are funds remaining after any such restoration or
replacement is complete, then such award or funds shall be disbursed to the Association and
used for such purposes as the Board of Directors of the Association shall determine, in its sole
discretion.
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ARTICLE IX
EASEMENTS
Section 1; _Declarant's Reserved Easements, Notwithstanding any provisions

contained in the Declaration to the contrary, Declarant hereby expressly reserve unto
themselves and their successors and assigns a nonexclusive, perpetual right, privilege, and
easement with respect to the Properties and Additional Land for the benefit of Declarant, their
successors, and assigns, over, under, in, and/or on the Properties, without obligation and
without charge to Declarant, for the purposes of construction, installation, relocation,
development, sale, maintenance, repair, replacement, use, and enjoyment, and/or otherwise
dealing with the Properties. The reserved easement shall constitute a burden on the title to the
Properties and specifically includes, but is not limited to:

a. The right of access, ingress, and egress for vehicular and pedestrian traffic over,
under, on, or in the Properties; and the right to tie into any portion of the Properties with
driveways, parking areas, and walkways; and the right to tie into and/or otherwise connect and
use (without a tap-on or any other fee for so doing), replace, relocate, maintain, and repair any
device which provides utility or similar services, including, without limitation, electrical,
telephone, cable television, natural gas, water, sewer, and drainage lines and facilities
constructed or installed in, on, under, and/or over the Properties.

b. The right, but not the obligation, to enter into cross easement agreements with
owners of adjoining properties.

¢. The right to construct, install, replace, relocate, maintain, repair, use, and enjoy
signs, sales offices, construction offices and business offices as, in the sole opinion of
Declarant, may be required, convenient, or incidental to the development of the Property by
Declarant,

d. No rights, privileges, and easements granted or reserved herein shall be merged into
the title of any property, including, without limitation, the Properties and the Additional Land,
but shall be held independent of such title, and no such right, privilege, or easement shall be
surrendered, conveyed, or released unless and until and except by delivery of a Quit Claim
deed from Declarant releasing such right, privilege, or easement by express reference thereto.

ion 2: ements for Utiliti There are hereby reserved to the Association
blanket easements upon, across, above, and under all property within the Properties for
access, ingress, egress, installation, repairing, replacing, and maintaining all utilities serving
the Properties or any portion thereof, including, but not limited to, gas, water, sanitary sewer,
telephone, and electricity, as well as storm drainage and any other service such as, but not
limited to, a master television antenna system, cable television system, or security system
which the Association might decide to have installed to serve the Properties. It shall be
expressly permissible for the Association or its designee, as the case may be, to install, repair,

9
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replace, and maintain or to authorize the installation, repairing, replacing, and maintaining
of such wires, conduits, cables, and other equipment related to the providing of any such
utility or service. Should any party furnishing any such utility or service request a specific
license or easement by separate recordable document, the Association shall have the right to
grant such easement.

No trees may be planted or maintained in such a way as to interfere with public utility poles,
wiring or drainage, or that may change the direction of drainage channels in the easements,
or that may obstruct or retard the flow of water through drainage channels in the easements.
The easement areas of each Unit and all improvements therein shall be maintained
continuously by the Owner of the Unit, except for those improvements for which a public
authority or utility company is responsible.

In addition to any other remedies herein provided, the Declarant, their successors and assigns,
or any utility company maintaining such utilities, shall have the right without prior notice to
the Unit Owner, to enter the Unit and trim or remove the said trees or shrubbery so
interfering. Additional drainage and utility easements, which are likewise so reserved with the
Declarant, its assigns or successors, may be set forth in any recorded plat or plats of the
Properties.

section 3: Easements of Encroachment. There is hereby reserved reciprocal

appurtenant easements of encroachment, and for maintenance and use of any permitted
encroachment, between each Unit and any adjacent Common Area and between adjacent
Units due to the unintentional placement or settling or shifting of the improvements
constructed, reconstructed, or aitered thereon (in accordance with the terms of this
Declaration) to a distance of not more than three (3"} feet, as measured from any point on the
common boundary along the line perpendicular to such boundary. However, in no event
shall an easement for encroachment exist if such encroachment occurred due to the willful
and knowing conduct on the part of, or with the knowledge and consent of, an Owner or the
Association.

Section 4: Easements for Cross Drainage. Every Unit and the Common Area shall be

burdened with easements for natural drainage of storm water run-off from other portions of the
Properties; provided, no Owner shall alter the natural drainage on any Unit so as to materially
increase the drainage of storm water onto adjacent portions of the Properties without the
consent of the Owner of the affected property and, also, the consent of the Association.

ight of Entry. The Association shall have the right, but not the obligation,
to enter upon any Unit for emergency, security, and safety reasons, to perform maintenance
as may be required herein and to inspect for the purpose of ensuring compliance with this
Declaration, any supplemental Declaration, Bylaws, and rules and regulations, which right
may be exercised by any Member of the Board, the Association, officers, agents, employees,
and managers, and all policemen, firemen, ambulance personnel, and similar emergency

10
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personnel in the performance of their duties. Except in an emergency situation, entry shall
only be during reasonable hours and after notice to the Owner. This right of entry shall
include the right of the Association to enter upon any Unit to cure any condition which may
increase the possibility of fire or other hazard in the event an Owner fails or refuses to cure
the condition within a reasonable time after requested by the Board, but shall not authorize
entry into any residence or building without the permission of the Owner, except by
emergency personnel acting in their official capacities.

ARTICLE X
GENERAL PROVISIONS

ion 1: Duration The covenants and restrictions of this Declaration shall run
with and bind the Property and shall inure to the benefit of and be enforceable by the
Association or any Member thereof for a period of twenty-five (25) years from the date of
recordation. Thereafter the covenants and restrictions shall be automatically extended for
additional periods of ten (10) years each, unless otherwise terminated or modified by
amendment as hereinafter provided.

Section 2: Covepants Run with the Land, All restrictions, reservations, covenants,

conditions, and easements contained in this Declaration shall constitute covenants running
with the land; and all grantees, devisees, or mortgagees, their heirs, personal representatives,
successors and assigns, and all parties claiming by, through, or under such persons agree to
be bound by the provisions of this Declaration of Master Covenants, Conditions, and
Restrictions and the Articles of Incorporation and By- Laws of the Association which will be
the entity responsible for the operation and maintenance of the Common Area.

Section 3: Enforcement.  Declarant, the Association, or any Owner, shall have the
right to enforce, by proceedings at law or in equity, all restrictions, conditions, covenants,
easements, reservations, liens, and charges now or hereafter imposed by the provisions of this
Declaration, and shall be entitled to recover all expenses, costs and attorney's fees related
thereto. Failure by the Declarant, the Association, or by any Owner to enforce any covenant
or restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

Section 4: Severability. Invalidation of any one of these covenants or restrictions
by judgment or court order shall in no way affect any other provisions which shall remain in
full force and effect.

Section 5: Amendments. The Declarant shall have the unrestricted right to amend
this Declaration until such time as Declarant relinquish control as provided in this Declaration.
Thereafter, this Declaration, or any provision of it, may only be terminated, modified,
amended, or revoked as to the whole or any portion of the Property, upon the written consent
of Voting Members representing two-thirds (2/3rd) or more of the total votes in the

11
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Association. Amendments made pursuant to this section will inure to the benefit of and be
binding upon all Owners, their families, tenants, guests, business and social invitees, and
employees, and their respective heirs, successors, and assigns. The certificate of the secretary
of the Association documenting the votes shall constitute evidence of such vote.

Section 6: Conflicts Between Documents. In case of a conflict between this
Declaration, the Articles of Incorporation, or the Bylaws, the following order of priority shall
apply: the Declaration, the Articles, and the By-laws.

Section 7: Indemnification. The Association shall indemnify every officer and
director against any and all expenses, including counsel fees, reasonably incurred by or
imposed upon any officer or director in connection with any action, suit, or other proceeding
(including settlement of any suit or proceeding, if approved by the then Board of Directors)
to which he or she may be a party by reason of being or having been an officer or director.
The officers and directors shall not be liable for any mistake of judgment, negligent or
otherwise, except for their own individual willful misfeasance, malfeasance, misconduct, or
bad faith. The officers and directors shall have no personal liability with respect to any
contract or other commitment made by them, in good faith, on behalf of the Association
(except to the extent that such officers or directors may also be Members of the Association),
and the Association shall indemnify and forever hold each such officer and director free and
harmless against any and all liability to others on account of any such contract or commitment.
Any right to indemnification provided for herein shall not be exclusive of any other rights to
which any officer or director, or former officer or director, may be entitled. The Association
shall, as a common expense, maintain adequate general liability and officers' and
directors' liability insurance to fund this obligation, if such insurance is reasonably available.

Section 8: Gender and Grammar. The singular, wherever used herein, shall be
construed to mean the plural, when applicable, and the use of the masculine pronoun shall
include the neuter and feminine,

12
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IN WITNESS WHEREOF, the Declarant herein, have caused this instrument to be
executed as of the day and year first above written.

Signed and acknowiedged

in the presence of:
DECLARANT:

/%7 CAPE CORAL COUNTRY CLUB, INC.

st Witriess
ét'\g;;y//// / By: m‘&_‘

Print??’ Name [ Ronald L. Davis, President
1 1At i h
fn’ﬂ/Wityéss

MAR ZFLMvE‘f'L/

Printed Ndme

STATE OF FLORIDA
COUNTY OF LEE

4
The foregoing instrument was acknowledged before me this A " day of ,
2002, by Ronald L. Davis, President of Cape Coral Country Club, Inc., ho is persona
known to me erwhe-has-produced- as-identificatton.

My Commission Expires: ' e
Nptary Public )
a:/__r.u‘_tld . érﬂﬁn LLJ&/!

i PATRICIA GREENWELL Printed Name
A%  Notory Public - Stote of Forkia

513y Cornyrision Expires Jon 14,2005
g Commission # CCHW378

13
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NSENT E

Florida Community Bank, being the owner and holder of that certain Mortgage
recorded at O.R. Book 3361, Page 4127; O.R. Book 3605, Page 0692; and O.R. Book 3669,
Page 3384, all of the Public Records of Lee County, Florida, does hereby consent to the
recording of the foregoing Declaration of Covenants, Conditions, and Restrictions.

EXECUTED this 16" day of July, 2002.

FLORIDA COM UNITY BANK
By: [/////}% Azﬁw i
Titler S (FrF

AT . T :gf/.-:@/-'/
Printed Name

STATE OF FLORIDA )
) SS
COUNTY OF LEE )

| HEREBY CERTIFY, that before me, the undersigned authority, personally appeared,
Wprrree S Secboo , as s« vic«_ President of Florida Community Bank, to
me known and known to me to be the person who duly executed the above and foregoing
Consent of Mortgagee for the purposes therein expressed.

SWORN AND SUBSCRIBED TO before me, this 16" day of July, 2002.

My Commission expires: /éfﬂu, 4 ZLO
it Notary Public
%Zw:aax/ A~ Larse S

Printed Name

GAGLC\Clubhouse Villas\consent banyan trace fcb.wpd
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NSENT RTGAGEE

David F. Davis, Trustee of the Banyan Trace Trust Dated July 24, 2001, being the
owner and holder of that certain Mortgage recorded at O.R. Book 3458, Page 3709, of the
Public Records of Lee County, Florida, does hereby consent to the recording of the foregoing
Declaration of Covenants, Conditions, and Restrictions.

EXECUTED this 16™ day of July, 2002.

SO~

David F. Davis, Trustee of the
Banyan Trace Trust Dated July 24, 2001

STATE OF FLORIDA )
) SS
COUNTY OF LEE )

| HEREBY CERTIFY, that before me, the undersigned authority, personally appeared,
David F. Davis, Trustee of the Banyan Trace Trust Dated July 24, 2001, to me known and
known to me to be the person who duly executed the above and foregoing Consent of
Mortgagee for the purposes therein expressed.

SWORN AND SUBSCRIBED TO before me, this 16" day of July, 2002.

-~ -

t;lBtary Public é
"

Printed Name

My Commission expires:

GAGLCClubhouse Villas\consent banyan trace davis.wpd
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-A-

EXHIBIT

e A
BANYAN TRACE MASTER ASSOCIATION, INC.

BANYAN TRACE MASTER ASSOCIATION A CONDOMINIUM CONDOMINIUM PLAT BOOK__ PAGE___
LEGAL DESCRIPTION: CAPE CORAL, FLORIDA

A TRACT OF LAND SITUATED IN THE SOUTH HALF (S 1/7) OF SECTION 1, TOWNSHIP 43 SOUTH, RANGE T

23 EAST AND THE NORTH HALF (N 1/2) OF SECTION 12, TOWNSHIP 45 SOUTH, RANGE 23 EAST, BEING |

ALSO SITUATED IN TRACTS B—1, 8-2, £—1 AND A PORTION OF TRACT C, CAPE CORAL UNIT 8§ ACCORDING |

TO PLAT BOOK 13, PAGES 7 THROUGH 1B AND IN A PORTION OF TRACT A, CAPE CORAL UNIT 15 ACCORDING 10 EASEMENT

0 PLAT BOOK 13, PAGES B9 THROUGH 75 OF THE PUBLIC RECORDS OF LEE COUNTY, OITY OF CAPE - — e — — — — —NG§WE— — T — T

CORAL, LEE COUNTY, FLORIDA, BEING MORE PARTICVLARLY DESCRIBED AS FOLLOWS: T — T o — — — — — — — 2 &

COMMENCING AT THE N 1/4 (NORTH QUARTER) CORNER OF SAID SECTION 12, EXSTNG WA Asv

SAID CORNER BEING LOCATED SBOST03"W A DISTANCE OF 2621.07 FEET FROM 12 TREATMENT SITE

THE CORNER COMMON TO SAID SECTION 12 AND SECTION 1, TOWNSHIP 45 _ | wesseo out of coie I
SOUTH, RANGE 23 EAST AND SECTIONS 6 AND 7, TOWNSHIP 45 SOUTH, RANGE COURSE PROPERTY PER Y/

24 EAST. THENCE RUN NSODO'O0E ALONG THE NORTH LUNE OF SAID CAPE CORAL ] | CHICAGD TITLE COMPANY 4/ 7

UNIT 9 FOR 350.00 FEET TO THE SOUTHWEST CORNER OF SAID TRACT A AND THE T 4o COMMITMENT zp.h%um.ﬂ &

SOUTHEAST CORNER OF LOT 1, BLOCK 481 OF SAID CAPE CORAL UNIT 15, BEING . Ie

ALSD THE PONT OF BECRNAG: THENCE RUN NOO1'S9'W ALONG THE LAIE COMUoN n o P pa s Jm.E ._.z.v

TO SAD TRACT A OCK 481 FOR 341.02 FEET; RUN NEB9'43'01°E FOR 2 - DR 1782 oI

257.91 FEET: THENCE RUN NAS1Z'06E FOR 77.14 FEET TO THE SOUTHWESTERLY CORMER 1 . SEE ITEMS 9 & 11. SCHEDULE B, g 7 | owtsen

SECTION 2, CHICAGO WTLE Nm

OF AN EXISTING WATER TANK SITE AS LESSED OUT PER LEGAL DESCRIPTION IN CHICAGO TTLE INSURANCE CO. COMMITWENT ND. BO3-12 M

INSURANCE COMPANY COMMITMENT NO. B03—12 (8—23-99); THENCE RUN S63T6'04E ALONG THE
SOUTHWESTERLY UINE OF SAID WATER TANK SITE FOR 145,18 FEET: THENCE RUN SO000°CO°E, 10
LEAVING SAID WATER TANK SITE. FOR 6t.43 FEET: THENCE RUM S45712°D6°W FOR 352.83

FEET: THENCE RUN SDOWO'007E FOR 2266 FEET TO A POINT ON THE SQUTH LINE OF SAID y

TRACT A; THENCE CONTINUE RUNNING SDO'DO'00"E FOR 79.35 FEET TO THE NORTHEAST 'y .,..w.&..

CORNER OF PHASE 1. THENCE CONTINUE RUNNING SO0'00'00'E ALONG THE EAST LINE OF - —...m. 20,
o, ~

LINE OF SAID PHASE 1 FOR 162.23 FEET TO A POINT ON THE WESTERLY LINE OF SAID 9 W\ ¥

SAID PHASE 1 FOR 20.35 FEET; THENCE RUN S28'571B°E ALONG THE NORTHEASTERLY

TRACT C, BEING ALSO A POINT ON THE EASTERLY UNE OF TRACT C-t AS DESCRIBED IN
O.R. BOOK 1741, PAGE 975; THENCE RUN N7872537°E, LEAVING SAID COMMON LINE,
FOR 43.85 FEET; THENCE RUN NSOTDS'31"E FOR 50.00 FEET, THENCE RUN N13'M1'21°E
FOR 50.00 FEET: THENCE RUN N3000'37°E FOR 53.18 FEET; THENCE RUN N16°S2'04°E FOR 47.88
FEET; THENCE RUN N20'S5'22°E FOR 37.18 FEET; THENCE RUN N49S3'45E FOR 40.54 FEET TO
AN INTERSECTION WITH THE UNE COMMON TO SAID SECTIONS 1 AND 12: THENCE CONTINUE RUNNING 8
NADTINAS™E FOR 13.00 FEET TO AN INTERSECTION WTH THE NORTHERLY LINE OF SAID TRACT C

AND THE SOUTHERLY LINE OF SAID TRACT A OF SAID CAPE CORAL UNIT 1% THENCE CONTINUE
RUNNING NAS'33°45"E FOR 127.34 FEET; THENCE RUN N7040°05E FOR 404.84 FEET, THENCE
RUN NBB2Z16E FQR 241.98 FEET; THENCE RUN SBOT1449°E FOR 13527 FEET; THENCE RUN
$1502°20°E FOR J74.08 FEET TO AN INTERSECTION WTH SAIC SOUTHERLY UNE OF SAID TRACT A
AND ¥ UNE OF SAID TRACT C; THENCE CONTINUE RUNNING SI50Z'20°E FOR .72 7
FEET TO AN INTERSECTION WITH SAID LINE COMMON TO SAID SECTIONS 1 AND 12, BEING SBSS703°W,
93345 FEET FROM THE NORTHEAST CORNER OF SAID SECTION 1% THEMCE CONTINUE RUNNING
SI502'20°E FOR 185.55 FEET: THENCE RUN S3820'54™W FOR 57.58 FEET: THENCE RUN NB4D034"™W
FOR 368.48 FEET; THENCE RUN SBOTIE'24™W FOR 230.45 FEET: THENCE RUM S$66752'04”W FOR ~f2
4B5.80 FEET: THENCE RUN N23'07'56"W FOR 1200 FEET, THENCE RUN SBI'S3'SI"W FOR 116.88 5 o=
FEET TO AN INTERSECTION WITH SAID WESTERLY UINE OF SAID TRACT C, BEING ALSO SAID EASTERLY 2 __
UNE OF SAID TRACT C—1; THENCE RUN SB3SI53"W, LEAVING SAID COMMON LINE. FOR 40.00 FEET;

THENCE RUN NG1°SS5'24™W FOR 44.00 FEET, THENCE RUN N7B'4T27°W FOR 67.28 FEET,
THENGE RUN NB6T5'S6™W FOR 175.57 FEET; THENCE RUN N21735'56™W FOR 28.77 FEET;
RUN NZ3724'04°E FOR 165.56 FEET; THENCE RUN N71'55'19°W FOR 84.32 FEET TO

AN INTERSECTION WITH THE EASTERLY RIGHT OF WAY LINE OF PALM TREE BOULE—

VARD (100 FOOT RIGHT OF WAY), BENG ALSD A POINT ON A CURVE CONCAVE TO

THE NORTHWEST, THENCE RUN ALONG SAID RIGHT OF WAY LINE ON SAD CURVE

HAVING A RADIUS OF 350.00 FEET AND A CENTRAL ANGLE OF 0511332
(CHORD=N1527'55°E, 31.91 FEET) FOR 31.92 FEET: THENCE RUN NSCDO'00"E, LEAVING
SAID RIGHT OF WAY UNE, FOR 158.77 FEEY, THENCE RUN NOODC'O0E FOR 79.35 FEET:
THENCE RUN S50°00'00"W FOR 25.00 FEET TO THE POINT OF BEGINNING.

LESS THE FOLLOWING CONDOMINIUM PARCELS:. _
THE CLUBHOUSE VILLAS AT BANYAN TRACE, A CONDOMINIUM

THE CLUBHOUSE VILLAS W AT BANYAN TRACE. A CONDOMINIUM

THE FAIRWAY VILLAS AT BANYAN TRACE, A CONDOMINIUM

THE FAIRWAY VILLAS It AT BANYAN TRACE, A CONDOMINHIM

THE FAIRWAY VILLAS 1 AT BANYAN TRACE, A CONDOWINIUM

THE FAIRWAY VILLAS IV AT BANYAN TRACE, A CONDOMINIUM - —
THE FAIRWAY VILLAS ¥ AT BANYAN TRACE. A CONDOMINILM

SAID TRACT CONTAINS XOXXXXX SQUARE FEET (XX.XXX ACRES),
MORE OR LESS.

SUBJECT TG EASEMENTS AND RESERVATIONS OF RECORD. —llllllll.ll

119,322 SQ. FT AL
2.739 ACRES LN

THENCE

SURVEY LEGEND

FOUND PK & DISK

SET PK & DISK LB3377
FOUND IRON ROD

SET 1/2° RON ROD &
caP (B3377

FOUND CONCRETE
MONUMENT (P.RMW.)
CURVE NUMBER

d oS

o)
)
-

N.T.S.

J

g UNIT 15
H

_

160,00 — —_
Y, - FOR: RLD NG AND
N 350.00 % o AVALON N
e — _NOOOOOOE R —_—— e —— = — H — | HERERY CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE AND BELIEF,

SONT OF 136.00° R THE SURVEY REPRESENTED HEREON, MADE UNDER MY DIRECTION ON
W e JUNE 3, 2002 IS IN ACCORDANCE WATH MINIMUM TECHNICAL
b STANDARDS AS SET FORTH BY THE FLORIDA BOARD OF LAND SURVEVORS.
S5 PURSUANT TO SECTION 472.0Z7 FLORIDA STATUTES. SHEET 1 OF 3

\ POINT OF COMMENCEMENT
— NORTH _\A. CORNER OF
SECTION 12, T.455., R.23E

"
|
|
|
I
|
|
|
1
|
l
PALM ITREE

BOULEVARD

‘ STOUNCTHGTENETON ADAOCHIES IIC. | "ot o™
i fy SURVEYING AND MAPPING CONSULTANTS CERTFICATE 0. 3030
GENERAL NOTES: \ oszresE 3l
1. BASIS OF BEARINGS: NORTH LNE OF TRACTS B & C, CAPE - z 9 PLACE
CORAL UMIT § AS NOOOO'00E {DUE EAST) (PLAT). — ,“ Er A CaPE CORAL, FLORDA 33504
N ~.. TELEPHONE ‘941—542—7599

Z
{

3. SUBJECT TO EASEMENTS >=U~mnwmﬂ<>._.-9_m OF RECORD. PLOT FILE: MASTER—ASSOC
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T | L t DHET A
_ {|| | | BANYAN TRACE MASTER ASSOCIATION,/INC, CONDOMINIUM PLAT BOOK PAGE
ls \ gl 1! CAPE CORAL, FLORIDA _
m _“ .ﬁ_ " “ " 119.322 sQ. FT SURVEYING AND zﬂ%zo oozmc_r;zfnwﬁ. e o 30
> , )
L |E + m._ _m_ 12 2.739 ACRES 4423 SE. 16TH PLACE, ND. 18
= 8 5alE @ CAPE CORAL, FLORIDA 33004
2 | gz = TELEPHONE 941-542-7539
O CAPE CORAL . _m i
m T..; P ._.m-.‘_wm.umwlqu m" _M“ “M .\‘h
w15 s 2| TRACT A L]
L . _m_ _m CAPE CORAL - z
F e BLocK 481 i _w_ i UNIT 15 \\ 5
£ 2 £ 8 P.B. 13,
= T w___ “ _ T PG. 69-75 s 5
! ek
M I .m___l._ —\ —] ——NYIDO'O0E— & <
E 1 S — g e — /s s =
s " ] ,.uHuuuwhuwM!m.xwmnle; - % 5875528"W
l_| NODDO'OOE 350.00° _ _ N ﬂl.mt)_u ——— 13.08
G- —pp— — = — = = , 8 ST 136.00° % NORTH UINE SECTION 12
R /4 omEn o BEGNNNG MATCH LINE i
SECTION 12, T.455, R.23E. gﬁg
POy 4w )
._.mm.> .m*.u” mﬁmﬂmﬂ m._mnﬁa.\%
15877 \D
49,881 SQ. FT 924 SO. FT %
1.145 ACRES 240324 e o
\
OO0 A%\ by
13669 - f/..ﬂws.r \\% %‘P 1% u.n..ww.o, M
A Av-S |
> 4.._._-. @..FW o &.WN_ |
J @.ﬂ.w. a1 .m.w muﬁwn% - >
/7 28, %mw.na.. ﬁ,/&u«m_ 3 1 5F >
¥ A\ 2
\ 7 ot =8, %
Ju THE CLUBHQUSE VILLAS / / \mwuwm%\ wmw \w_m. =z
AT BANYAN ﬁNb.Om. \ \ ﬁ\\\ M...mw. ,mwws. "
A o I/ mACT "Ct” &/ THE cLuBHOUSE viLLAS 1 % ¥\ E
N 33,774 5Q. FT. g ke AT BANYAN TRACE, R
/ \\.M.N« 0.R. 1741, PG. 475 \ e.»\ A OOZUOguz_C?_ VW&%
N /g o/ \ 37.680 SQ. FT.
N /7 8/ TRACT C % P
N / ; CAPE CORAL UNIT 9\g \%ﬁ\
N / P.B. 13, PC. 718 2%,
/ﬂy/ /7 5 / OR. 1741, PG. 975 e, &.m.a.vﬂ\
/ F ) X )
/fﬁi/ ,h _ \\\ &1%1
TRACT "B-2" PO AL DTG, WC.

OR. 174, PG. 975

PLOT FILE: MASTER-ASSOC
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G B
ANYAN M ATION, INC.
8 TRAZE oonw._oﬂx_zbm:moe ON. INC CONDOMINIUM PLAT BOOK PAGE
CAPE CORAL, FLORIDA
\WOII m
- T i
N.T.S. .\\\.. mm | .
2 Sty & E
5% Bz THE FAIRWAY VILLAS IV Bi \ Z
o @ AT BANYAN TRACE, 5 \ O =27
_ AR A CONDOMINIUM | / 2% Eo
- e 36,794 SQ. FT. | 4 oy ©o
-, 19.501 Fe) 2 B
Ll . MET W TRACT A &
= TRACT A 817 eso wse 1B UNIT 15 <
CAPE CORAL s_zloodo.S..nlmm.m L WI000eTE o v%.ﬂm_u.mm MP
X 2 3i8 Y \ - 69~
O ._m_vzw:‘ .”umv B 17.00 B ] e //,f&*um a
= = ’ 8 NSODO00E 3 / ﬁw«# /
<C PG. 69-75 = / NETSS'29°E
= 1243.26' |.nqw.1..m~ 3 TA45.95
58 =) .+ TRACT C
NORTH UNE SECTION 12 . &% PARCEL “A
SBYS7'03°W S ~S0u, / /s SBTSTOIW 4 1]e
920.25 nww“_wwu 51 mloﬁ.if 7 \ﬂ 933,48 A | 128 7
=~ - .SI . -, rl 1N
240,924 SQ. FT avouuwwmwuw ] Ee e \ % NORTHEAST CORNER OF x
o 5.531 ACRES i gig THE FAIRWAY VILLAS Il / = SEiouiz rowse o
995\ 1 Blwowore wfifrs AT BANYAN TRACE, / \ L oY, AR
&5 mm A CONDOMINIUM ~ / / RACT ¢
THE FAIRWAY VILLAS 1l "85 , al & PB. 13, PC 718
AT BANYAN TRACE, gl / W on . e
ul, A CONDOMINIUM R Fa /
=3 =i o i =z 5
THE FAIRWAY VILLAS AW 38,919 5Q. FT. g3 Y '
AT BANYAN TRACE, Tt & k
A CONDOMINIUM \ L /
36,083 SQ. FT. \\ v sew wge  /
- BEE e S e TR RNy / L
e..\m.\ nui " ‘uﬂﬂ‘ g&ﬂw‘nlll - — ~d &’\\
. FOR: RLD HOMES, INC. AND
n_u_r. AVALON ENGINEERING, INC.
»&f ._‘_M>O._| O | HEREBY CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE AND BELIEF,
\ THE SURVEY REPRESENTED HEREQON, MADE UNDER WY DIRECTION O
CAPE CORAL UNIT 9 N an SATD.oF LAND. SURVEVORS,
P.B. 13, PG. 7-18 PURSLIANT TO SECTION 472.027 FLORIDA STATUTES. SHEET 3 oF 3]
OR. 1741, PG, 975 STOUNETSTENENON ADASIOCHIER IC. | "o ve o™
SURVEYING AND MAPPING CONSULTANTS CERTFICATE NO. 3839
4423 SE 16TH PLACE, NO. 1B
CAPE CORAL, FLORIDA 33904
TELEPHONE 9415427599
PLOT FILE: MASTER—-ASSOC




