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The undersigned, being the duly clected President of the VILLAS OF CROSS CREEK I
CONDOMINIUM ASSOCIATION, INC.. a Florida comporation not for profit, does hereby certify that at
the ANNUAL MEETING of the members held on March 13, 1997 where a quorum was present, afier due
notice, all resolutions set forth below were approved and adopted by the votes indicated for the purpose of
amending and restating the DECLARATION OF CONDOMINIUM of the VILLAS OF CROSS CREEK 11
CONDOMINIUM, a Condominium, as originally recorded at Official Records Book 1883, Page 2974, ot
seq., Public Records of Lee County, Florida, and the Atticles of Incorporation and Bylaws of the
Association, Further, the Amended and Restated Articles of Incorporation required approval by the voting
membership of the Association. The number of votes cast at the Annual Mecting was sufficicnt for approval
of these Amended and Restated Articles of Incorporation of the Association,

L The following resolution was approved by the concurrence of not less than sixty-six and two-thirds
percent (66 2/3%) vote of the voling interests of the Association which was sufficiemt for approval of the
Declaration.

RESOLVED: That the Declaration of Condominium of the VILLAS OF CROSS CREEK I
CONDOMINIUMN, a Condominium, be and is hereby amended and restated in its entirety, and Amended
and Restated Declaration is adopted in the form attached hereto and made a part hereot and

2. The following resolution was approved by the concurrence of not less than a majority of the Directors
of the corporation and not Iess than a majority of the votes of the entire membership of the Association which
was sufficicnt for approval of the Articles of the Corporation.

RESOLVED: That the Articles of Incorporation of this Association be and are hereby amended and
restated in their entirety, and the Amended and Restaled Articles of Incorporation are adopted in the form
altached hereto, and made a part hercof.

3. The following resolution was approved by the concurrence of not less than a majority of the Direclors
of the corporation and not less than a majority of the votes of the enfire membership of the Association which
was sufTicient for approval of the Bylaws,

RESOLVED: That the Bylaws of this corporation be and are hereby amended and restated in their
entirety, and the Amended and Restated Bylaws are adopted in the form attached hereto, and made a part
hercof.
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STATE OF FLORIDA
COUNTY OF LEE _

.

The foregoing instrument was acknowledged before me this iﬂ_{nday of Mpany . 1997, by
Richard E. Collier, President of The VILLAS OF CROSS CREEK II CONDOMINIUM ASSOCIATION,
INC., a Florida not for profit corposation, on behalf of the Association. He is personally Xiown 1o me or has
(type of identific anon) as identification and who did (not) take an oath.
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(NOTE: SUBSTANTIAL REWORDING OF
Prepared by. DECLARATION OF CONDOMINIUM - SEE
Richaid E. Collier ORIGINALLY RECORDED DECLARATION

12725 Cald Sueam Di. SE. OF CONDOMINIUM FOR ORIGINAL TEXT)
Ft. Myers, FL 33912

Eugene Buchheit
12699 Cold Streaszr. S.E. AMENDED AND RESTATED
Ft. Myers, FL 3391 DECLARATION OF CONDOMINIUM

OF
THE VILLAS OF CROSS CREEK Il CONDOMINIUM
KNOW ALL MEN BY THESE PRESENTS:

This Amended and Restaled Declaration of Condominium of the Villas of Cross Creek Il Condominium
(the "Condominium") is to that certain Declaration of Condominium as recorded al O. R. Book 1883, page 2974,
Public Records of Lee County, Florida, and all amendments thereto. The original Declaration submitled the
lands therein described to the condominium form of ownership, contained a survey of the lands therein
described, and idenlified each unit in the Condominium. The original Declaration of Condominium, as it has
previously been amended, is hereby further amended in par and restated in ils entirety. Chapter 718, Florida
Statutes, as the same may be amended from time to time (the “"Florida Condominium Act"), is incorporated

herein by reference and made a part hereof,

1. SUBMISSION TO CONDOMINIUM OWNERSHIP - This Amended and Restated Declaration of
Condominium is made by Villas of Gross Creek |I Condominium Association, Inc., a Florida cofrporation not for
profit, hereinafier the "Association”. The land subject to this Declaration and the improvements located thereon
have already been submitted to condominium ownership and use pursuant to the Florida Condominium Acl. No
additional property is being submitted to condominium ownership by this Declaration.

2. NAME-NATURE OF DEVELOPMENT - The Condominium consists of forty-four {44) single family units
consisting of eight (8) buildings: 6 buildings containing (6) units each and (2) buildings containing (4} units
each and associaled improvements designated in the Site Plan in the originally recorded Declaralion of
Condominium. The Condominium is located at 12605-12817 Cold Stream Drive, S.E. in Cross Creek, Leo

County, Florida.

3. NAME-ASSOCIATION - The name of the Condominium Associalion is the Villas of Cross Creek JI
Condominium Association, Inc. This Association is incorporated as a not for profit Florida corporation, having
been incorporated in 1986,

4, DEFINITIONS - The terms used hetein shall have the meanings stated in the Condominium Act
{Chapter 718, Florida Slalues) and as follows unless the context otherwise requires:

4.1.  ASSESSMENTS - The share of the funds required for the payment of common expenses which
from time to time is assessed against a unit owner.

4.2, ASSOCIATION - The corporalion responsible for the operation of the Condominium.
4.3. ASSOCIATION PROPERTY - All property, real or personal, owned by the Association.

44, BOARD OF DIRECTORS - The Board of Directors responsible for administration of the
Association.
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4.5. CHARGE OR SPECIAL CHARGE - An obligation of a unit owner to pay or reimburse money to
the Association which canno! be secured as an assessment pursuant to Section 718.116, Florida Stalutes, but
which is secured by a common law lien on the unit and its appurlenances pursuant to this Declaration.

4.6. COMMON ELEMENTS - The portions of the property submitted lo condominium ownership and
not included in the units as defined in Section 718.108. Florida Statutes, including the land, all pars of the
improvements (including landscaping) which are not included within the units, easements, equipment and
certain personal property, installations for the fumnishing of services to more than one unit, 1o the common
elements, or 1o more than one limited common element, such as utilily services, as defined with greater
particularily in Section 5.4.1 hereof.

4.7. COMMON EXPENSES - All expenses and assessments properly incurred by the Association
for the Condominium and such expenses as may be declared to be common expenses by this Declaration.
Specifically, the expenses of providing cable lelavision and other cable or SMATV (Satellite Master Antenna
Television) delivered services to the Condominium under a bulk services contract or by the Association shall be
a common expense unless Florida law provides otherwise.

4.8. COMMON SURPLUS - The excess of all receipls of the Association over the common
expenses.

4.9. CONDOMINIUM DOCUMENTS - This Declaration and its attached exhibits which set forth the
nature of the property rights in the Condominium and the covenanls running with the land which govem these
righls and the Master Declaration of Covenants, Conditions and Reslrictions for Cross Creek of Fort Myers.

4.10. CONDOMINIUM PARCEL - A unil together with the undivided share in the common elements
which is appurienant to the unit.

4.11. CONDOMINIUM PROPERTY - The lands and personal property, bolh tangible and intangible,
subject to condominium ownership, whether or not conliguous and all improvements thereon and all easements

and rights appurtenant therelo.

4.12  FAMILY - means one natural person or a group of two or more nalural persons each of whom
is related to each of the others by blood, marriage or adoption; or not more than two persons not so related,
who reside logether as a single housekeeping unil.

4.13. GUEST - means any person who is physically present in or occupies a unit on a temporary
basis at the invitation of the unit owner without the payment of consideration.

4.14. INSTITUTIONAL MORTGAGEE - means the morigagee (or ils assignee) of a first morigage
against a Condominium parcel, which mortgagee is a bank, savings and loan association, mortgage banker,
real estale or morigage investment trust, pension or profil sharing trus!, the Federal Housing Administration,
the Velerans Administration, or any agency of the United Stales of America. The term also refers to any holder
of afirst mortgage against a Condominium parcel which mortgage is guaranteed or insured, as evidenced by a
recorded instrument by the Federal Housing Administration, the Velerans Administration, any agency of the
Uniled States of America or by any other public or privale corporation engaged in the business of guaranteeing
or insuring residential first morigage loans, and their successors and assigns.



4.15. LEASE - means the grant by a unit owner of a temporary right of use of the owner's unit for
valuable consideration.

4.16. LIMITED COMMON ELEMENTS - Those portions of the common elements which are reserved
for the use of a certain unit or units to the exciusion of other units.

447. MASTER ASSOCIATION - means Cross Creek of Fort Myers Community Association, Inc., a
not for profit corporation, responsible for the maintenance and preservation of values of the common
properties, including but not limited to the golf course and clubhouse. Al unit owners are mandatory membeis
of the Master Association and subject to the Master Declaration of Covenants, Condilions and Restriclions for
Cross Creek of Fort Myers.

4.48. OCCUPANT OR OCCUPY - when used in connection with a unit, means any person who is
physically present in a unit on two or more consecutive days, including staying overnight.

4.19. OPERATION - The administration and management of the Condominium property.

4.20. PERSON - An individual, corporation, trust or other lega) entity capable of holding title to real
property.

421. RECREATIONAL LAND USE AGREEMENT - means the agreement for the sharing of certain
recreational facilities between Cross Creek of Fort Myers Single Family Condominium Il Association, Inc., and
The Villas of Cross Creek }l Condominium Association, Inc.

422, SINGULAR, PLURAL, GENDER - Whenever the context so permits, the use of the plural shall
include the singular, the singular shall include the plural, and use of any gender shall be deemed to include all
genders.

4.23. UNIT - A part of the Condominium property which is subject to exclusive ownership.

424. UNIT NUMBER - The number which is designated in Exhibit "B" to the originally recorded
Declaration of Condominium, and which is used as the identification of a unit.

4.25. UNIT OWNER - The owner of a Condominium parcel.

4.26. VOTING INTEREST - means the voting rights distributed to the Association members pursuant
to this Declaration.

5. UNITS SHALL BE CONSTITUTED AS FOLLOWS:

54 REAL PROPERTY - Each unit, together with space within it, and together with all
appurtenances therelo, for all purposes, constitute a separate parcel of real property, which may be owned in
fee simple and which may be conveyed, transferred and encumbeted in the same manner as any other parcel

of real property, independently of all other parts of the property, subject only to the provisions of the
Condominium documents and applicable laws.

5.2, BOUNDARIES - The boundaries of the units shall be as follows:

A. HORIZONTAL BOUNDARIES: The upper and lower boundaries of the units shall be:

3-
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i) UPPER BOUNDARY - The underside of the unfinished ceiling of the
unit, extended to meet the vertical boundaries.

i) LOWER BOUNDARY - The upperside of the unfinished surface of
the floor of the unit extended to meet the vertical boundaries

B. VERTICAL BOUNDARIES: The vertical boundaries of the unit shall be the
interior of the unfinished surfaces of the perimeler walls of the unit as shown on the origina! surveyor plans and
the interior surfaces of the unit's windows and doors that abut the exterior of the buildings or commen
elements.

5.3. EXCLUSIVE USE - Each unit owner shall have the exclusive use of such owner's unit.

54. OWNERSHIP - The ownership of each unit shall carry with it, as appropriate, and
whether or not separately described, all of the right, title and interest of the unit owner in the Condominium
property which shall include but not be limited to:

54.1. COMMON ELEMENTS - The portion of the condeminium property not
included in the units as defined abave, including:

(a) The land as legally described in the original Declaration of Condominium, as
amended, on which the units and other Condominium property are located.

(b.) All parts of the improvements which are not included within the units.
{c) Easements.

{d.) Installations for the furnishing of services to more than one unit or to the common
elements, such as electricity, gas, water and sewer.

{e.) Personal property - tangible personal property may be purchased, sold,
leased, replaced and otherwise dealt with by the Association, through ils Board
of Directors, on behalf of the members of the Association, without the necessity
of any joinder by the members.

54.2. LIMITED COMMON ELEMENTS - The limited common elements as set out in
the site plan of the originally recorded Declaration means and comptise that portion of the common elements
reserved for the exclusive use of a particular unit or units, to the exclusion of other units. This shall include but
not be limiled to driveway, garage, front and back lanai, front sidewalk and front lawn, front gulters and
downspouts, and front and rear screens. No owner of any unit shall have the right to use or enter upon or in
any limited common element appurtenant to another unit.

The exclusive use of a limited common element is an appurtenance to the unit or units to
which they are designated or assigned. The right of exclusive use 1o each limited common element passes
with the unit, whether or not separately described, and cannot be separated from it.

54.3. ASSOCIATION MEMBERSHIP - Membership in the Association and an
undivided share in the common surplus of the Association.

4.




' 5.4_.4 EASEMENT TO AIR SPACE - An exclusive easement for the use of the air space
occupied by !he unit as it exists at any particular time, and as the unit may be lawfully altered or reconstructed
from time to time, which easement shall be terminated automatically in any air space which is vacated from time

to time

5.5, EASEMENTS - The following non-exclusive easements from the Associalion to (as applicable)
each unit ovmer, o the Associalion, and its employees, agents and hired contractors, to ulility companies, unit
owners' families in residence, guests, invitees and to governmental and emergency services, have previously
been granted and created:

5.5.1. INGRESS AND EGRESS - Easements over the common areas for ingress and egress
to units and public ways.

5.5.2. MAINTENANCE, REPAIR AND REPLACEMENT - Easements through the units and
common elements for maintenance, repair and replacements. Such access is 1o be only during reasonable
hours except that access may be had at any tima in the case of an emergency.

6.5.3. UTILITIES - Easements through the common areas, limited common elements, and
units for conduits, ducts, plumbing, wiring and other facililies for the furnishing of services to other units, limited
common elements, and the common elements.

5.5.4. GRANT OF UTILITY AND OTHER EASEMENTS - The Association has the power,
wilhout the joinder of any unit owner, to grant easements such as electric, gas, cable television, or other utility
Of service easements, or relocate any existing easements, in any portion of the common elements, and to gran
access easements or refocale any existing access easements in any portion of the common elements or limited
common elements as the Association shall deem necessary of desirable for the proper operation and
maintenance of the Condominium. Such easements, or the relocation of exisling easements, may not prevent
or unreasonably interfere with the use of the unils or limited common elements. The Association may also
transfer title to utility-related equipment, facilities or material, and lo lake any other action to satisfy the
requirements of any utility Company or govemmental agency to which any such utility-related equipment,
facilities or material are 1o be so transferred.

5.6.5. PUBLIC SERVICES - Access to the properly and lo the units for emergancy,
regulatory, law enforcement and other public services in the lawful performance of their duties.

6. MAINTENANCE RESPONSIBILITY
6.1. MAINTENANCE - The responsibility for the maintenance of a unit shall be as follows:

6.2. BY THE ASSOCIATION - The Association shall maintain, repair and replace al the
Association’s expense, the common elements and fimited common elements, (where mainlenance, repair and
replacement responsibility for limited common elements has not been delegated to the unil owners), and;

6.2,1. Such portions of the unit as contribute 1o the support of the building, including bul not
limited to, the boundary walls, front gulters and downspouts, roofs, concrete slabs and foundalions, and
columns, including all conduits, duclts, plumbing, wiring and other faciiities for the furnishing of utility services
for any property to be maintained by the Association; and all such facilities contained within a unil which
service other parts of the Condominium property other than the unit within which contained.
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6.2.2. Provided that  the maintenance, repair or replacement of any of the above
Associalion expense maintenance ilems, or of other units. shall be made necessary because of the negligence,
act or omission of a unit owner, his family, lessees. invilees or guesls, the unit owner shall be liable and the
work shall be done by the Association or the damaged unit owner(s) at the expense of the responsible unit
owner and, if done by the Association, the cost shall be secured as a charge.

6.2.3. All Incidental damage caused to a unit by work done or ordered by the
Associalion shall be promplly repaired by and al the expense of the Association.

6.2.4. If the Association fails to maintain the common elements in accordance with s
obligations, any unit owner or institutional first morigagee may seek specific performance to compe! the
Associalion to do so.

6.2.5. Any owner who makes struclural changes lo the interior of a unit that resulls In
siructural failure of the unit or any portion thereof shall be responsible for the total cost of reparr and

replacement.
6.3. By The Unit Owner - The responsibility of the unit owner shall be a follows.

6.3.1. To maintain, repair and reptace al his expense, all portions of the unit exceplt
the portions to be maintained, repaired and replaced by the Association, and pay for any utilities that are
separately bitled to his unit. The unit owner's responsibility specifically includes, but not limited to, all windows
and screens and associated hardware, front and back, lanat screening, gutiers and downspouts on back of unit,
sliding glass doors, door frames, and associaled hardware; exterior doors, (including garage doors), hurricane
shutters; fixtures, including built-in cabinets. switches; valves: fan motors; alt air conditioning and heating
equipment; water heaters; ceiling fans; wiring, piping; driveways, sidewalks; and duct work serving only the
particular unit, whether located inside or outside the unit; stoves, refrigeralors, fans, and other appliances and
equipment, and which may now or hereafter be situated in the unil.

6.3.2. A unit owner shall not paint, resurface, change or plant growing vegelation, or
otherwise decorate or change the appearance of any portion of the improvements not within the interior walls of
the unit and visible from the exierior, without the prior writlen approval of the Board of Direclors.

6.3.3. No owner shall make any alterations in the portions of the improvements which
are to be maintained by the Association or remove any portion thereof or make any additions thereto without
the prior written approval of the Board of Directors. A unit owner desiring to make alterations shall provide
plans and specifications to the Board, as well as any other informalion which the Board may reasonably
require; and upon receipt of such information, the Board would render its decision within thirly (30) days, the
failure of which would deem an approval. The entire expense and maintenance of all such approved or
unapproved work, shall be bome by the unit owner. No owner shall do any work, or make any changes 1o any
portion of the limiled common elements, or common elements, including landscaping, without the prior writlen
approval of the Board of Direclors. Additionally, no changes shall be made which would jeopardize the safety

or soundness of the improvements or impair any easements.

7. COMMON ELEMENTS

7.1. SHARES OF OWNERSHIP. The condominium conlains forty-four (44) units. The
owner of each unit shall own a one forty-fourth (1/441h) undivided share in the commion elements. Each owners
percentage of sharing in common expenses and owning common surpluses is the same as \he owners share in

the ownership of the common elements.

1.2, The maintenance and operation of the common elements shall be the responsibility of
the Association. This shall include. but not limited to, lawns, sprinkler systems, perennial plants and trees that

were originally planted by the developer of Association.
5-




7.3. _ Each unil owner and the Association shall be entilled to use the common elements in
accordance with the purposes for which they are intended. but no such use shall hinder or encroach upon the

lawfu! rights of owners of other units.

14.  Except as provided above as to thanges made by an owner with Associalion approval, material
substantial additions to, the common elements or Association property including the purchase,
sale or exchange of rea! property by the Association, may be effectualed only by affirmative vole of thirty (30)

voling members.

8. FISCAL MANAGEMENT - The fiscal management of the Associalion including such items as the
budget, fiscal year, financial statements, assessments, and collection of assessments shall be as set forth in

the Bylaws.

9. ASSOCIATION - The Administration of the Condominium by the Board of Direclors and its powers and
duties shall be as sel forth in the Bylaws.

10. INSURANCE - In order to adequately protect the Associalion, the Association property and the
Condominium property required 1o be insured by the Association, insurance shall be carried and kept in force at

all times in accordance with the following provisions:

10.2  BASIC INSURANCE - The Association shall use its best efforts to oblain and maintain
adequate replacement cost insurance covering all of the buildings, the common elements as well as all
Association property, in an amount determined annually by the Board of Directors, such insurance to afford the

following protection:
10.2.1. PROPERTY - Loss or damage by fire, extended Coverage (including Windstorm),
vandalism and malicious mischief, and other hazards covered by the standard "All Risk" property contract of
insurance.
10.2.2, LIABILITY - Premises and operations liability for bodily injury and property damage in

such limits of protection and with such coverage as requireq by the Board of Direclors of the Association, with
cross liability endorsement to cover liabilities of the unit owners as a group to a unit owner.

10.2.3. AUTOMOBILE - Automobile liability for bodily injury for all owner andfor non-owner
motor vehicles in such limits of protection and with such Coverage as may be required by the Board of Directors

in connection with service on behalf of the Association.

10.2.4. DIRECTORS' AND OFFICERS' LIABILITY - The Association shall maintain Directors'
and Officers' liability insurance in an amount deemed adequate by the Board.

10.2.5 STATUTORY DISHONESTY BOND - Minimum of $50,000, or as required by law, per
Director, Officer, employee or persons having access 1o Association funds.

3-
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10.2.6. OPTIONAL. COVERAGE - The Association may purchase and carmy other such
insurance coverage as the Board of Directors may determine to be in the best interest of the Association and

the unit owners.

10.3. DESCRIPTION OF COVERAGE - A detailed summary of the coverage included in the master
policies, and copies of the master policies, shall be available fof inspection by unit owners upon request.

10.4. WAIVER OF SUBROGATION - if available and where applicable, the Board of Directots shall
endeavor to obtain insurance policies which provide that the insurer waives ils right to subrogation as to any
claim against unit owners, the Association, or their respective servants, agents or guests, except for any claim
based upon gross negligence evidencing reckless, wititul or wanton disregard for life or property.

10.5. INSURANCE PROCEEDS - All insurance policies purchased solely by the Association shall be
for the benefit of the Association, the unit owners and their mortgagees, as their interes{s may appear, and all
proceeds shall be payable to the Association. The duty of the Association shall be to receive such proceeds
as are paid and hold and disburse the same in trus\ for the purposes stated hetein and for the benefit of the
unit owners and their respective mortgagees in the following shares:

10.5.1. COMMON ELEMENTS - Proceeds on account of damage to common elements shall
be held according to the percentage share set forth elsewhere in this Declaration, the share of each unit owner
being the same as his share in the common elements.

10.5.2. UNITS - Proceeds on account of units shall be held in the following undivided shares:

10.5.2.1. PARTIAL DESTRUCTION, WHEN THE BUILDINGS ARE TO BE RESTORED - fFor
owners of all units, each owner's share being in proportion to his share in the
common elements appurtenant to his unit.

10.5.2.2. TOTAL DESTRUCTION, WHEN THE BUILDINGS ARE TO BE RESTORED - For
owners of all unils, each owner's share being in pioportion to his share in the
common elements appurtenant to his umit.

10.6. MORTGAGEE - If a mortgagee endorsement has been issued as to a unit, the shares of the
mortgagee and the unit owner shall be as their interests appear. In no event shall any morigagee have the
right to demand application of insurance proceeds lo any morigage or morigages which it may hold against
units and no morigagee shall have any right to pardicipate in determining whether improvements will be

restored after casualty.

10.7. DISTRIBUTION OF PROCEEDS - Proceeds of insurance policies received by the Association
shall be distributed to of for the benefit of the unit owners in the following manner:

10.7.4. COST OF RECONSTRUCTION OR REPAIR - if the damage for which the proceeds
are paid is to be repaired ot reconstructed by the Association, the remaining proceeds shall be paid to defray
the costs thereof. Any proceeds remaining after defraying costs shall become part of the common suiplus.

10.8. FAILURE TO RECONSTRUCT OR REPAIR - If it is datetmined in the manner elsewhere
provided in this Declaration that the damages for which proceeds are paid shall not be reconstructed or
repaired, the proceeds shall be distributed to the affected owners, remittances to unit owners and theis
monigagees being payable jointly to them, the shares of each unil owner being the same as his share in the
common elements. This is a covenant for the benefit of mortgagees and may be enforced by such

mortgagees.




10.9. ASSOCIATION AS AGENT - The Association is hereby irrevocably appoinled agent for each
unit owner to adjust all claims arising under insurance policies purchased by the Association for damage or foss

1o the Condominium property.

1. RECONSTRUCTION OR REPAIR AFTER CASUALTY - if any part of the Condominium property is
damaged by casualty, whether and how il shall be reconstructed or repaired shall be determined as follows:

11.1. DAMAGE TO UNITS - Where loss or damage occurs within a single unit or unils, any
Association insurance proceeds on account of the damage, less the deductible, shall be dislributed to the
owner(s) of the damaged units in shares proportional to the amount of damage in each unil covered by the
Association policy. The owners of damaged units shall be responsible for reconstruction and repair.

11.2. DAMAGE TO COMMON ELEMENTS - LESS THAN "VERY SUBSTANTIAL" - Where toss or
damage occurs to the common elements, bul the loss is less than "very substantial”, as hereinafter defined, it
shall be mandatory for the Associalion to repair, restore or rebuild the damage caused by the loss, and lhe

following procedures shall apply:

11.2.1. The Board of Directors of the Association shall promplly oblain reliable and detailed
estimales of the cost of repair and restoration, and shall negotiale and contract for the repair and

reconstruction of the common elements affected.

11.2.2, If the net proceeds of insurance plus available reserves are insufficient to pay for the
cost of repair and reconstruction of the common elements, the Association shall promptly, upon determination
of the deficiency, and if other funds such as reserves are not available, levy a special assessment against all
unit owners in proportion to their shares in the common elements. Such special assessments need nol be
approved by the unit owners. The special assessments shall be added {o the proceeds available for repair and

resloration of the propenty.

11.3.  "VERY SUBSTANTIAL" DAMAGE - As used in this Declaration, the term “very substantial"
damage shall mean loss or damage whereby seventy-five percent (75%) or more of the total units are rendered
uninhabitable. Should “very substantial" damage occur, the following procedures shall apply:

11.3.1 The Board of Directors shall promptiy obtain reliable and detailed estimates of the cos|
of repair and resloration.

11.3.2. A membership meeting shall be called by the Board of Directors 1o be held nol later
than sixty (60) days after the casualty to determine the wishes of the membership with reference to rebuilding

or termination of the Condominium, subject to the following:

11.3.3. If the insurance proceeds and reserves available for restoralion and repair are
sufficient to cover he cost thereof so that no special assessment is required, then the Condominium property
shall be restored or repaired unless seventy-five percent (75%) of the total voting interests of the Association
vole for termination, or unless the then applicable zoning or other regulatory laws will not allow reconstruction
of the same number and general type of unit, in which case the Condominium shall be terminated.

11.3.4, If the insurance proceeds and reserves available for restoration and repair arg not
sufficient to cover the cost thereof so that a special assessment will be required, then, unless seventy-five
perceni (75%) of the voting interests of the Association vote in favor of such special assessment and against
termination of the Condominium, the Condominium shall be terminated and the property removed from the
provisions of the Condominium Act. If seventy-five percent (75%) of the total voting inlerests of the Association
approve the special assessment, the Associalion, through its Board, shall levy such assessment and shall
proceed to negotiate and contract for such repairs and restoration The special assessment shall be added to

the proceeds available for repair and restoration of the property.
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11.4. If any dispute shall anise as to whether "very subslantial” damage has occurred, a
determinalion by the Board of Directors shall be binding upon all unit owners

11.5, EQUITABLE RELIEF - In the event of substantial damage to the Condominium
property, and if the properly is nol repaired, reconstructed, or rebuit within a reasonable period of time, any
unit owner may petition a court for equitable relief, which may include a termunation of the Condominium and a
pariition. For the purposes of this provision, it shall be conclusively presumed that repair, reconstruchon or
rebuilding has occurred within a reasonable period of time if substantial work is commenced within lwelve (12}
months following the damage or destruction and 1s completed within a reasonable tme thereafter absent
extenuating circumstances beyond the controt of the Association

11.6. PLANS AND SPECIFICATIONS - Any reconstruclion or repairs must be
substantially in accordance with the plans and specifications for the origina! buildings. or in lieu thereof,
according to plans and specifications approved by the Board of Directors and by the owners of seventy-five
(75%) of the total voting interests of the Association

12. USE RESTRICTIONS - The use of the property of the Condominium shall be in accordance with the
Rules and Reguiations and ihe following provisions:

121, LAWFUL USE - No immoral, improper, offensive, or unlawful use shali be made of any
unit or of the common elements, or of the limited common elements, nor any parl thereof, and ail laws, zoning
ordinances, and regulations of all govermental authorities having jurisdiction of the Condominium shall be
observed No owner of any unit shail permit or suffer anything to be done or kept in his unit, or on the common
elements or on the limiled common elements, which will increase the rate of insurance on the Condominium, or
which will obslruel or inlerfere with the rights of other owners or occupanls of other unils, or annoy them by
unreasonable noises, nor shall any such owner undertake any use or practice which shall create and canstitute
a nuisance 10 any other owner of a unit or which interferes with the peaceful possession and proper use of any
other unit, or the common elements, or the limited common elements.

12.2. REGULATIONS - Reasonable regulations concerning the use of the Condominium
properly may be made and amended from lime to time by a majority vole of the Board of Directors of the
Association.

12.3. USE OF UNITS - Use of the units is reslricted to single family residential purposes
only. No commercial, professional or business use shall be permitted. No unil may be converled 1o lime share
use.

12.3.4. VEHICLES - No vehicle shall be prohibited when it can be and is confined to
the garage. Golf carts, trucks, motorcycles, motor scooters, motor bikes and boats on frailers shall be garaged
when not in use. Such vahicles shall nol be parked in the driveway or on common elements overnight
Recreational vehicles (camping trailers, truck campers, all vans, utility vehicles, travel trailers, mobile homes,
and all ciasses of motor homas) that cannot be garaged may be parked in an owner's driveway for periods not
to exceed forly-eighl (48} hours when such period 1s to be used for loading and preparalion for a tnp, or for
unioading after use. Vehicles with a valid handicap sticker or plate may be exempt upon approval of the Board
of Direclors.

12.3.2. PETS - Dogs, cats or other pets shall be permitted in units and on the common
or limited elements including birds. such as canaries or parakeets. and fish such as goldiish or tropicat
varieties, which may be kept in the owner's respective unit; provided, however, tha\ no such pet shall be raised
for commercial purposes. No unit owner shall keep more than ong (1) dog, or cat in his unit and no pet shalt
weigh more than twenty-five (25) pounds when fully mature. Animals shall nol be permitted to be a nuisance ot
be noisy and mus! be kep!t on a leash al all hmes when oulside the owner's unil, and all defecations shall be

immediately removed
-10-



12.3.3. SIGNS - No signs shall be displayed on unils wilth the exceplion of a maximum of one
(1) “For Sale” or "For Rent” sign not exceeding 36" x 24" in size, unless authorized by the Board. All un-
authorized signs shall be removed or discarded. Signs indicating that a unit is prolecled by a home security
system are exempt from this provision. Other signs including pernants must conform lo the Rules and

Regulalions adopted by the Board of Directors.

12.3.4. WIRE AND ANTENNAE - No wire, antennae, ciothesline, garbage or refuse
receptacles, or other equipment or sltruclures shall be erecled, constructed, or mainlained on the exterior of the
buildings or on or in any of the common elements, except upon the written consent of the Association's Board

of Direclors.

12.3.5. SALINE OR WATER SOFTENING SOLUTIONS - No saline or other regenerating
solution from water soflening equipmen! shall be discharged inlo any street, easemenl or in or on the common
elements so as to harmfully affect any lawn or planting,

12.3.6. OBSTRUCTION OF TRAFFIC - No unit owner or occupant shall in any way obstrucl
the common way of ingress and egress to the other unils or the common elements.

12.4. LEASING OF UNITS - Each unit is hereby restricted to residential use by the owner or owners
thereof, their immediate families, guests and invilees. No owner or owners of any unil shall lease or rent his
unit for a period of less than three {3) months, nor may a unit be leased more than twice during a fwelve (12)
month period, nor permit use of the same for lransient hotel or commercial purposes or operale in a fashion
required of a public lodging establishment. The first day of occupancy under the lease shall determine in which
year the lease occurs. No subleasing or assignment of lease rights by the lessee shall be allowed.

12.4.1. OCCUPANCY DURING LEASE TERM - No one bul the lessee, his family members
within the first degree of relalionship by blood, adoplion or marriage, and lheir spouses and guesls may occupy
the unit. The total number of overnight occupants of a feased unit is imited to six (6).

12.4.2. USE OF COMMON ELEMENTS AND ASSOCIATION PROPERTY - When a unil is
leased, a tenant shall have all use righls in the Association property and those common elements otherwise
readily available for use generally by unit owners and the unil owner shali not have such righls excepl as a
guest. Nothing herein shall interfere with the access rights of the unit owner as a landlord pursuant {o Chapter
83, Florida Statutes, the Florida Residenlial Landlord Tenant Acl.

12.4.3. REGULATION BY THE ASSOCIATION - All of the provisions of the Condominium
documents and the rules and regulations adopted by the Board of the Association shall be applicable and
enforceable against any person occupying a unil as a lessee or guest lo the same extent as against the owner.
A covenant on the parl of each occupant o abide by the rules and regulations of the Association and the
provisions of the Condominium documents, designaling the Association as the owner’s agent with the authority
to terminate any lease agreemenl and evict the lenanls in the event of breach of such covenant, shall be
deemed to be included in every lease agreement, whether oral or written, and whether specifically expressed in

such agreement or nol.

12.5. MASTER ASSOCIATION - Membership in the Master Association is mandatory for unit owners.
Unit owners are required to pay their share of the cosl and expense of maintenance, management, upkeep,
replacement and assessments under the Master Declaration of Covenants, Conditions and Restrictions for
Cross Creek of Fort Myers. Each owner of a condominium unil in this condominium shall automatically become
a member in the Cross Creek of Ford Myers Communily Associalion, Inc., a not for profil corporation, which has
been created to maintain cerlain Common Properties as defined in the Master Declaralion of Covenants,
Conditions and Restriclions as above referenced All members are subject to, and shall abide by, the
Declaration of Govenants, Conditions and Restrictions for the Cross Creek of Forl Myers. There is a lien or lien
right againsl each unit to secure the payment of assessments or other exaclions coming

-11-
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due for the use, maintenance, upkeep, or repair of the recreational or commonly used facilities for both the
Condominium Association and the Master Association. The unit owner's failure to make these payments may
result in foreclosure of the lien.

12.6. RECREATIONAL LAND USE AGREEMENT - The recreation area consists of a swimming
pool and bath house, and is located at 12670 Cold Stream Drive. There is a Recreational Land Use
Agreement between Association and Cross Creek of Fort Myers Single Family 1l, for the purpose of sharing
certain recreational facilities, common to the residents of both aforementioned associations. Each unit owner
takes title subject to, and agrees 10 comply with, the terms and conditions of the Recreational Land Use
Agreement. The Recreational Land Use Agreement is designated Exhibit "H" lo the originally recoided
Declaration of Condominium. The deed to the subject propenty is recorded at O.R. Book 1883, Page 3030-
3048, Public Recotds of Lee County, Florida, and incorporated herein by reference and made a part theteof.

13. COMPLIANCE AND DEFAULT . Each owner and the Association shall be governed by and shall
comply with the terms of the Condominium documents as they may be amended from time to time.

13.4. FAILURE TO COMPLY - Failure to comply shall be grounds for relief, which relief may include,
but shall not be flimited lo, an action 10 recover damages or injunctive relief or both. Actions may be
maintained by the Association of by any unit owner. No litigation shali be initiated until such time as the matter
has been submitted to non-binding arbitration pursuant to Section 718.1255, Florida Statutes, if applicable.

13.2. PREVAILING PARTY RECOVERY - In any such proceeding, including arbitcation, the prevaiting
party shall be entitled 1o recover the costs of the proceeding and seasonable attorney’s fees, including appeals.

13.3. NO WAIVER OF RIGHTS - The failure of the Association or any owner lo enforce any
covenant, restriction or othet provision of the Condominium documents shall not constitute a waiver of the right
to do so thereatter as to subsequent or other infractions.

14. AMENDMENTS - Amendments fo the Declaration shall be in accordance with the following:

14.3. PROCEDURE - An amendment may be pioposed either by the Board of Direclors or by the
owner of ten percent (10%) of the units, and may be considered at any meeting of the owners, regular of
special, of which due nolice is given according to the Bylaws, which notice includes nolice of the substance of
the proposed amendment. Passage shall be evidenced by a cenificate execuled in a recordable form signed
by the President ot Vice President of the Associalion, that it has been enacted by the affirmative vole of the
required percent of the unit owners, and separate written joinder of morigagees whete required, and shall
include the recording data identifying the location of the Declaration as originally recoided. The amendment
shall become effective when recorded in the Public Records.

14.2. REGULAR AMENDMENTS - Amendments may be enacted by a favorable vote of thirty {30)
members voling in person of by proxy

15. TERMINATION - The Condominium may be terminated in the following manner:

15.4. AGREEMENT - The Condominium may be terminated at any time by approval, in writing, of
eighty percent (80%) of the voling interests of the Association.

15.2. VERY SUBSTANTIAL DAMAGE - If the Condominium, as a fresult of casualty, suffers "very
substantial damage” to the extent defined in Section 11.3 and it is not decided as therein provided that it will be
reconstrucled or repaired, the Condominium form of ownership will thereby terminate without agreement.

-12-




properties and rights which he may receive by reason of such termination  The lermination of the
Condominium shall be evidenced by a certificale of the Association executed by its President and Secretary
centifying as to facts affecting the termination Termmation shall become effective when that cenficate 15

recorded in the Public Records of Lee County, Fiorida

154. NEW CONDOMINIUM - The termination of the Condominium does not bar crealion of another
Condominium aftecting all or any portion of the same property.

15.5. PARTITION: SALE - Following termination, the Condominium and Association property may be
partitioned and sold upon the application of any unit owner  |f following a termination. the owners of seventy-
five percent (75%) of the total voling interests of the Association determine to accep! an offer for the sale of the
property, all owners shall be bound to execute deeds and other documents reasonably required lo effect the
sale. In such event, any action for pantition of the Property shall be held in abeyance pending the sale, and
upon the consummation of the sale shall be discontinued by all parties thereto

15.6. LAST BOARD - The members of the las| Board of Directors shall conlinue to have the powers
granted in this Declaration for the purpose of winding up the affairs of the Association, nolwithstanding the fact
that the Association itself may be dissolved upon a termination,

15.7. PROVISIONS SURVIVE TERMINATION - The provisions of this Section 15 shall be deemed
covenants running with the land, and shall survive the termination of the Condominium until all matters covered

by those provisions have been completed.
16. RIGHTS OF MORTGAGEES
16.1. EXCUSA!. OF PRIOR ASSESSMENTS - A first morigages who acquires litle to the unit by

Associalion shall timely send 1o such instilutional Mmortgagee, insurer or guarantor the following, and for which
the Association may charge a reasonable fee:

16.2.1. FINANCIAL STATEMENT - A copy of a financial statement of the Associalion for the
prior fiscal year;

16.2.2. INSURANCE TERMINATION - Wrilten notice of the cancellation or termination by the
Association of any policies of insurance covering the Association common elements or any improvements
thereon, or any fidelity bonds of the Association,;

-13-
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16.2.3. DAMAGE TO CONDOMINIUM PROPERTY - Wnilten notice of any damage or
destruction to the improvements lacated on the AssoCialion common elements which affects a matenial portion
of the project or the unil secunng s mongage;

16.2.4. CONDEMNATION - Written notice of tondemnation or eminent domain proceeding
affecting a material portion of the project or the unit securing its morigage.

16.2.5. DELINQUENT OWNERS - Written nolice of failure by an owner owing a unit
encumbered by a first morigage held by such instilutional mortgage to pay any assessments where such failure
or delinquency has conlinued for a period of sixty (60) days.

16.2.6 FAILURE TO NOTIFY - The failure of the Association 10 send any such information or
notice to any such institutiona! morigagees shall have no effect on any meeting. act, or thing which was 10 have
been the subject of such notice nor affect the validily thereof.

17. ENFORCEMENT OF ASSESSMENT LIENS - Liens for assessmenls may be foreclosed by suit brought
in the name of the Association in the same manner as a foreclosure of a morigage on real property and
pursuant to Section 718.116, Fiorida Statutes. During occupancy. if so ordered by the Court, the owner shall
be required to pay a reasonable rental, and the Association sha)l be entilled 1o the appaintmen! of a recaiver to
collect it, and the Association shall have all the powers provided under the Flonda Condominium Acl, and shall
be entitled to collect interes! at the highast lawfu! rate (currently 18% per annum) on unpaid assessments and
reasonable attomeys' fees, including appeals, and casts incidant to the colfection of such assessment or
enforcement of such lien, with or without suit

18. CREATION AND ENFORCEMENT OF CHARGE LIENS - The Association shall have a non-statutory
common (aw lien upon the Condominium parcels to secure payment to the Associalion by unit owners of all
Charges, costs and expenses for which they are liable o the Association and which cannot be secured as
assessments, regular or special, under Section 718.1 16, Florida Statutes. The lien may be foreclosed in the
same fashion as a morigage on real property, shall bear interest at the highes! lawful (currently 18% per
annum) rate, and shall carry with it costs and attomey’s fees, including appeals, incurred in collection.

18, ASSOCIATION MEMBERS - The qualification of members and the manner of their admission shall be
as follows:

19.1. ALL OWNERS OF UNITS shall be members of the Association, and no other pParsons of
enlities shal! be entitled to membership.

19.2. MEMBERSHIP |N THE ASSOCIATION shal! be established by the recording in the Public
Records of Lee County, a deed or other instrument establishing a change of record title to a unit in the
Condominium; the new owner thereby becoming a member of the Associaion The membership of the prior
owner shall be thereby terminated. Prowvided, however, that the approval requirements contained in this
Deciaration of Condominium and the Bylaws must have been met before a person’s membership commences.

20. CONDEMNATION:

20.1. DEPOSIT OF AWARDS WITH ASSOCIATION - The taking of all or any pan of the
Condominium property by condemnation or eminent domain shall be deemed to be a casually to the portion
taken and the awards for that taking shall be deemed to be proceeds from nsurance on account of the
casually. Even though the awards may be payable to unit owners, the unit owners shall deposit the awards
with the Association; and if any fail to do so, a special charge shall be made against a delfaulting unit owner in
the amount of his award, or the amount of thal award shall be set off against any sums payable 1o thal owner.
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20.2. DETERMINATION WHETHER TO CONTINUE CONDOMINIUM - Whether the Condominium
will be continued after condemnation will be determined in the manner provided for determining whether
damaged property will be reconstrucled and repaired after a casually.

20.3. DISBURSEMENT OF FUNDS - If the Condominium s terminated after condemnation. the
proceeds of all awards and special assessments shall be deemed to be Condonunium properly and shall be
owned and distnbuted in the manner provided for insurance proceeds when the Condominium is terminaled
after a casually. If the Condominium is not terminaled after condemnation, the size of the Condominium shall
be reduced, the owners of condemned units, if any, shall be made whole, and any property damaged by the
laking shall be made usable in the manner provided below. Proceeds of awards and special charges shall be
used for these purposes and shall be disbursed in the manner provided for disbursemenits of funds afler a

casualty.

20.4. ASSOCIATION AS AGENT - The Association 15 hereby wrevocably appointed as each unit
owner's allorney-in-fact for purposes of negoliating or litigating with the condemming authonty for the purpose

of realizing just compensation for the taking.

20.5. UNITS REDUCED BUT TENANTABLE - If the taking reduces the size ol a unit and the
remaining portion of the unit can be made tenantable, the awards for the 1aking of a porlion of that unit shall be
used for the following purposes in the order slaled, and the following changes shall be eflecled in the

Condominium:

20.5.1. RESTORATION OF UNIT - The unit shalli be made tenantable. If the cos! of the
restoration exceeds the amoun! of the award, the additional funds required shall be paid by the owner of the

unit.

20.5.2, DISTRIBUTION OF SURPLUS - The balance of the award, if any, shall be dislributed
to the Association as common surplus.

20.6. UNIT MADE UNTENANTABLE - If the taking is of any entire unit, or so reduces the size of a
unit that it canno!l be made tenantable, the award for the taking of the unit shall be used for the following
purposes in the order stated, and the following changes shall be effected in the Condominium:

20.6.1 PAYMENT OF AWARD - The fair market vaiue of the unit immedialely prior to the
taking shall be paid to the owner of the unil and to each morigagee of the unil, the remittance being made
payable jointly to the owner and the morigagee(s).

20.6.2. ADDITION TO COMMON ELEMENTS - If possible and practical, the remaining portion
of the unit shall become a pant of the common elements and shall be placed in condilion for use by all unit

owners in the manner approved by the Board of Directors

20.7. ADJUSTMENT OF SHARES IN COMMON ELEMENTS - The shares in the common elemenis
appurtenant to the units thatl continue as part of the Condominrum shall be equal to the number of such units

remaining.

20.8. ARBITRATION - If the fair markel value of a unit prior to the taking cannot be determined by
agreement between the unit owner and the Assosiation within thurty (30) days after nolice by either party, the
value shall be determinged by appraisal according fo the following. The unit owner, the first monigagee, if any,
and the Association shall each appoint one M Al (Member, Appraisal Institute) appraiser, who shall appraise
the unit and shall determine the fair markel value by compuling the arithmetic average of their appraisals of the
unit, and a judgment of specific performance upon the value arrived at by the appraisers may be entered in any
court of competent jurisdiction. The cost of appraisals shall be paid by the parly selecling the appraiser.

-15-
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20.9. TAKING OF COMMON ELEMENTS - Awards for the taking of common elements shall be used
to make lhe remaining portion of the common elements usable in the manner approved by the Board of
Directors. The balance of such awards. if any. shall be distributed to the unit owners in the shares 1n which
they own lhe common elements If a unit is morigaged. the remittance shall be paid jointly to the owner and

mortgagee(s) of the unit.

20.10. AMENDMENT OF DECLARATION - The changes in units, in the common elements and in the
ownership of the common elements that are necessitaled by condemnation, shall be evidenced by an
amendment of the Declaration of Condominium thal needs to be approved by sevenly-five percent (75%) of all
voling interests of the Association.

21. VOTING - Each unit shall have one full indivisible vote in all matters

22. CONFLICTS - If there is a conflict between any provision of this Declaration and the
Condominmum Acl, the Condominium Act shall control. |If there 15 a conflict between this Declaration and the
Masler Declaration of the Cross Creek Community Association. the Master Declaration shall contro!  [f there is
a conflict between this Declaration and the Articles of Incorporation and the Condominium's Bylaws, the

Declaration shall control.

23. SEVERABILITY - If any provision of this Declaration or its exhibils as now constituted or as
later amended or any section. senlence, clause, phrase or word, or the application thereof in any
circumstances 1s held invalid, the validity of the remainder and the applicalion of any such provision, section,
sentence, clause, phrase, or word in other circumstances shall not be affected thereby.

24, INTERPRETATION - The Board of Directors is responsible for interpreting the provisions of
this Declaration and its exhibits. Such interpretation shall be binding upon all parties unless wholly
unreasonable. A writlen opinion rendered by legal counsel that an interpretation adopted by the Board is not
unreasonable shall conclusively establish the validity of such interpretation

25. EFFECTIVE DATE - This amended and Reslated Declaration of Condominium shall not
become effective until same is recorded in the Public Records of Lee Counly, Florida.

THIS AMENDED AND RESTATED q CLARATION OF CONDOMINIUM and attachmenls hereto made and
entered into this_ 14 dayof _ j\iaic.s 1997

WITNESSES:
The Villas of Cross Creek 1l
Conclon%inium Agsociation, Inc
“7 . (/ - &.',; ' ;| j: ‘ ,
%2&,04,«"‘-9 A ST NV By. //,,//_ O YA J”:_,g {
Signature of Witness Rithard E. Collier, President
B CREY G (CORPORATE SEAL})

Printed Name of Witness

T \fl (i ‘-EZ} ccde

Signature of Witness

VCL/G’;‘ s (".CC(AL iy
Printed Name of Witness )
Atlest: .

) 1 ‘
‘/ //" /?IA"" . "

L Al

Janét Prior, Secretary




STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrtument was acknowledged before me this 1 day of (M\ARCH , 1997, by
Richard E. Collies, President ot The Villas of Cross Creek Il Condominlum Association, inc. a Flofida
Corporation not for profit, on behalf of the Corporation. He is personally known to me or has produced

fer Dt {type of identification) and he did (did not) take an oath.

CeLold SLSLLO

[~
Notary Public
Printed Name:
Commission No:
{Seal)

My Commission Expires.
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David J. Workman
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STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument vras acknowledged before me this o day of Mazcn , 1997, by Janet
Prior, Secretary of The Villas of Cross Creek Il Condominium Association, Inc. a Flonida Corporation not for
profit, on behalf of the Corporation. She is personally known to me or has produced FL L {type of
identification) and he did {did not) take an oath. . Yoot 39wV i ke

Notary Public
Printed Name:
Commission No:
(Seal)

My Commission Expires:

MUY

Sorr e, s, "
S8Rty OFFICIAL seap-
R 5 Y David J. Workman
",’f;{ -3.05“5 " y CornmJSSIOn Erp,ES 3’2’,98

“ap i Commission #CC 357627
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(Note: Substantial Rewording of Aricles of Incorporation - See Oiginal Articles of incorporation For Qriginal
Text)

AMENDED AND RESTATED

ARTICLES OF INCORPORATION OF

THE VILLAS OF CROSS CREEK Il

CONDOMINIUM ASSOCIATION, INC.

Pursuant 1o section 617.1007 Florida Statues, the Articles of Incorporation of The Villas of Cross Creek Il
Condominium Association, Inc. a Florida corporation not for profit, ofiginally filed on April 28, 1986, as recorded
at O. R. Book 1883, pages 3017 - 3019, are hereby amended and restated in their enlirety. All amendments
included herein have been adopted pursuant to section 617.1007, Florida Statutes, and there is no discrepancy
between the corporation's Adticles of incorporation as hereto amended and the provisions of these Amended
and Restated Articles of Incorporation other than the inclusion of amendments adopted putsuant 1o Seciion
617.1007 and the omission of matters of historical interest Further, these Amended znd Resfated Articles
were adopted by the voting members at the Annual Meeting of the Association on March 13, 1997, and that the
votes cast were sufficient for approval of these amendments. The Amended and Restated Articles of
Incorporation of Villas of Cross Creek Il Condominium Association, Inc., shall henceforth be as follows.
Chapter 718, Florida Statules, as the same may be amended from time to time {the "Florida Condominium

Act), is incorporated herein by reference and made a part hereof.

ARTICLE |
NAME

The name of this corporation shall be: The Villas of Cross Creek Il Condominium Association, Inc.

ARTICLE Ul
PURPOSES

The purpose for which this corporalion is organized is to provide an entity for the maintenance, operation, and
management of The Villas of Cross Creek Il Condominium Association, inc.

ARTICLE Il
QUALIFICATION OF MEMBERS AND MANNER OF ADMISSION

The qualification of members and the mannet of their admission shall be as follows: Any person or persons
who hold title to a Condominium unit in the Condominium and who has designated a voting member by filing a
voting ceificate with the Association shall, by virtue of such acts, be a member of this Corporation. No other

persons shall be members.
ARTICLE IV

TERM OF EXISTENCE

The term for which this Corporation is to exist shall be peipetual, unless sooner dissolved pursuant {o the
provisions of Chapter 6§17, Florida Statutes.
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ARTICLE VY
DIRECTORS AND OFFICERS

The affairs of this corporation shall be managed by a governing Board of five (5), each of whom shall be

members of the Association and who shall be elected on the date of the Annual Meeting of the Corperation in
« accordance with the provisions set forth in the Bylaws. The officers shall be: a President, one or more Vice
¢ Presidents, a Secretary, and a Treasurer, and such other assistant officers as the Directors shall decide. Such
¢~ officers shall be elected by the Board of Directors. Directors may elect officers by secret ballot. The officers
<> and membets of the Board shall pefform such duties, hold office for such terms, and take office at such times
—~ as shall be provided by the Bylaws of the Corporation.

LI

ARTICLE Vi
b OFFICERS OF THE ASSOCIATION
. The names of the Officers of the Association when the Amended and Restated Arlicles were approved are:
Richard E. Collier, President 12725 Cold Stream Dr., Ft Myers, FL 33912

™ Eugene Buchheit, Vice President 12699 Cold Stream Dr., Ft. Myers, FL 33912
oS James Hague, Treasurer 12703 Cold Stream Dr., Ft. Myers, FLL 33812
— Janet Prior, Secretary 12699 Cold Stream Dr., Ft. Myers, FL. 33912
o William Rosseau, Director-Al-Large 12675 Cold Stream Dr, Ft. Myers, FL 33912
(&= ]
o- ARTICLE ViI
o PRINCIPAL OFFICE AND REGISTERED AGENT
(o
CO  The principal office of this corporation shall be located at c/o Paragon Property Management, 6371-2 Arc Way,
S‘J Ft Myets, FL 33912-1358, and the registered agent at that address is Mrs. Beverly Greene, Vice Piesident of
<> Paragon Property Management.

Mrs. Greene is currently serving as the registered agent of the Corporation.

RYICLE Vit
BYLAWS

The Bylaws of this Corporation may be made, altered, amended or repealed as provided {or in the Bylaws.

ARTICLE IX
AMENDMENT OF ARTICLES OF INCORPORATION

Amendments to these Articles of incorporation may be proposed and adopled as follows:

An amendment may be proposed by either the Board of Directors or by ten percent (10%) of the voling
interests.

The amendment must be approved by not less than a majority of the Board of Directors and a majority of the
voting interests of the membership of the Associalion at an annual or special meeting at which a quorum is

established by those present in person or by proxy.

ARTICLE X
INITIAL INCORPORATOR

The original incorporator for the corporation was Tim Ireland of First Cape Realty, Inc.

2.



ld‘ day of .r\\.t\g,c.n 1997

Signed this
The Villas of Cross Creek i
Condominium Association. Inc

-\ ’/1 . . 18 : %
AFTEST fewe -G/ i By ) oo ,ﬁgfw/[/ £ ’/\/ﬂ»‘,
Janet Prior. Secretary Richard E Collier, President

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me this __} t{ _ day ot u\\\c\(;__«_n , 1997, by
Richard E. Collier, President of the Villas of Cross Cteek Il Condominium Assaciation, Inc., a Flonda

cotporation not for profit. on behaif of the Corporation. He is personaily known to me or has pioduced
{type of identification) as identification and he did (dud not) take an oath.

FL DL cdtoc 14V 15 LD
\ \ NN
I - -’JLm.-’\_,:.c.z\-‘ \\_ ) J.‘::";"_C.V

Notary Public P

Printed Name
Commission No

1My Commission Expires
(Seal) Wy,
Sk, "OFFICIAL SEAL"

SNEGE David J. Workman

sl, B8 Se s My Commission Expires 321198

RO ":s\.-‘ Commission #CC 3587627
M

STATE OF FLORIDA
COUNTY OF LEE
The foregoing instrument was acknowledged belore me this __¢ Al dayof jiigien . 1997, by

Janet Prior, Secretary of the Villas of Cross Creek Il Condominium Association, Inc, a Florida corporation nol
nas produced

on behalf of the Corporation. She is personally known 10 me of
{type of identification) as identification and she did (did not) take an oath.

\ r .
\‘ ! \/;.ﬁ\\ | ‘.
! -ﬁ// A . AL‘—-‘J . ,JM‘\.—-./

Notary Public 3

for profit,
Fi 0i PLECHS 25T ¢

Printed Name
Commission No

My Commission Expires.
(Seal)

(8

::;{.-.f,':.’:?::: "OFFICIAL SEAL*
Fav ge ! David J. Workman

', My Commission Exgites 321/98
Tl 3 Commission ¥CC 457627

s
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(NOTE: SUBSTANTIAL REWORDING OF BYLAWS - SEE ORIGINAL BYLAWS FOR ORIGINAL TEXT)

AMENDED AND RESTATED BYLAWS

OF

THE VILLAS OF CRQSS CREEK Il

COND c

1. IDENTITY - These Amended and Restaled Bylaws of the Villzs of Cross Creek Il Condominium
Associalion, Inc., a Florida corporation not for profit (the "Association”), are lo the Bylaws as recorded at O. R.
Book 1883, Page 3020, Public Records of Lee County, Florida, and all amendments thereto, and are attached
to the Amended and Restated Declaration of Condominium of The Villas of Cross Creek Il Condominium {the
"Condominium”). The Association has been formed for the purpose of administering the Condominium which is
located in Lee County, Florida. Chapler 718, Florida Statutes, as the same may be amended from time to time
(the "Florida Condominium Act"), is incorporated herein by reference and made a part thereof.

1.1. OFFICE - The office of the Association shall be at the Condominium or such other location
within the county as may from time to time be delermined by the Board of Directors.

1.2, FISCAL YEAR - The fiscal year of the Associalion shall be the calendar year,

1.3, SEAL - The seal of the association shall bear the Abbreviated name of the Assacialion, the
words "Florida" and “not for profit”, and the year established, 1986.

2, MEMBERS' MEETINGS

2.1.  ANNUAL MEETINGS - Annual members' meetings shall be held at a date, time and place as
may be determined by the Board of Directors, for electing Directors and transacting any business authorized to

be lransacted by the members.

2.2, SPECIAL MEETINGS - Special members' meetings shall be held whenever called by the
President, Vice President or by a majority of the Board of Directors and when requested by written notice from
(10%) of the Associalion voting interests. Members' Meelings to recall a member or members of the Board of
Directors may be called upon petition to the Board of Directors by ten percent (10%) of the Association voling

interests.

2.3. NOTICE OF MEMBERS' MEETINGS - Notice of members' meetings, including the annual
meeting, shall be senl to each owner by Uniled States mail, unless waived in writing, at least fourteen {14) days
prior to the meeting, provided however, that any members' meeling at which one or more Directors are elected
shall be noticed as provided for in Section 2.4 below. An officer of the Association shall execute an affidavit of
the mailing which shall be retained in the official records of the Associalion as proof of such mailing. Written
notice of the meeling shall also be posted in a conspicuous place on the Condominium properly for af ieast
fourteen (14) continuous days to the annual meeting. The Board, upon notice 1o unit owners, shall by duly
adoptled rule designate a specific location on the Condominium property upon which all notices of unit owners’

meetings shall be posted.
24. BOARD ELECTION MEETINGS - NOTICE AND PROCEDURE - The regular election shall
occur on the dale of the annual meeting.
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2.4.1. Pursuant o the rules of the Division of Flonida Land Sales. Condormnums and Mobile
Homes, and to the extent that such rules are apphcable al the ime. the Association shall, before a scheduled
election, mail or deliver, whether by separate Association mahng or included in another Association maihing or
delivery, including regularly published newsletters, to each member entitied to vole, a first notice of the dale of
the election. Any member desiring lo be a candidale for the Board af Rirectors shall give written nolice of
his/her candidacy to the Secrelary of the Association All other election procedures shall be in compliance with
the adopted rules of the Division, if applicable

24.2. A voling machine may also be used by those attending the meeting in person, and a

unit owner who needs assistance in voling due 10 blindness, disability or inability to read or wrile, may oblain

~. assistance but no unit owner shall permit another person {o cast his ballol and any such ballots improperly cast
=, shall be deemed invahd.

‘:b 24.3. No quorum requirement for an election exists. However, at least twenty percent (20%)
o\ of the eligible voters mus! cast a ballot in order to have a valid election Elections shall be decided by a
r— pluralily of those voles casi. Cumulative voling is prohibited. Notwithslanding the prowvisions of this Seclion, an
&S election and balloling are not required unless more candidates file notices of inlent o run or are nominated
39_ than vacancies exist on the Board.

i
o 2.,5. NOTICE - OWNERS' BUDGET MEETING - Notice of a special meeting called by the Board
C upon a wrilien petition of ten percent (10%) of the owners because of a budget exceeding 115 percent of that of
00 (he preceding year requires at least ten (10) day’s wrilten nolice to each unit owner. The special meeting shall
g‘,_:' be held not later than thirly (30} days after the delivery of the pelition to the Board. At the said special meeting
<3 unit owners may consider and enact a revised annual budgel. The adoption of the budget shall require a vole
of not less than a majority vole of all unit owners. In determining whether assessments exceed 115 percent of
simitar assessments in prior years, any authorized provisions for reasonable reserves for repair or replacement
of the condominium property, anticipated expenses by the condominium association which are not anlicipated
to be incurred on a reguiar or annual basis, or assessments for belterments 1o the condominium property shall

be excluded frorn the computation.

26. NOTICES - ANNUAL AND SPECIAL - All notices of meelings shall state clearly and
particularly the time, place, and purpose or purposes of the meeting and shall incorporate an identification of

agenda items.

2.7 QUORUM - A quorum al members' meetings shall consist of persons entitled to casl a majorily
of the voling interests of the entire membership. Decisions made by a majority of the voling interests
represented al a meeting al which a quorum is present in person or by proxy shall be binding and sufficienl for
all purposes except such decisions as may, by Chapter 718, Florida Statutes, or the documents, require a
larger percentage in which case the percentage required in Chapler 718, Florida Stalutes, or the documents

shall govemn.

2.8. OWNER PARTICIPATION - Unit owners shall have the right to participale in meetings of unit
owners with reference (o all designated agenda items. However, the Board of Directors may adopt reasonable
rules governing the frequency, duralion and manner of unil owner participation. Any unit owner may



tape record or videotape a meeting of the un:it owners subject to reasonable rules adopted by the Board of
Directors and the Dwvision of Florida Land Sales. Condominiums and Mobite Homes

2.9. INDIVISIBLE VOTE AND VOTING CERTIFICATES - Each unit shall have one indivisible vole
The night to vote shall be determined by the acquisition of fee title to a residential unit in the Condomimum and
the designation of one of the unit owners as the voling member by fiing a voting certificale with the
Association  Each unit shall designate a voting member including a unit jointly owned by a husband and wife.
If a voting certificate is not on file, the vole of the owner will nol be considered in determining the requirement

for a quorum, nor for any othar purpose

2.10. PROXIES - Voles may be cast in person or by proxy Proxies shall be in writing. signed and
dated and shall be valid only for the particular meeling designated therein or an adjournment thereof, but 1n no
event for more than ninely (90) days. and must be filed wilh the Secretary before or al the time of voter
registration immadiately preceding the masting Proxies shall be given only to other members of the
Association and no more than three (3) proxies shall be given to any individual member. i a member receives
more than three {3) proxies, he shall assign the excess proxies to another member who has less than three (3)
proxias. Excepl as specifically otherwise provided herein, unit owners may not vole by general proxy but may
vote by limited proxies substantially conforming 1o a lim:ted proxy form adopted by the Division. Limited proxies
and general proxies may be used o establish a quorum. Limiled proxies shall be used for votes taken to waive
or reduce raserves. for votes taken to waive financial statemant requirements; for votes taken to amend the
Declaration; for votes taken to amend the Anticles of Incorporation or Bylaws: and for any other matter which
Chapter 718, Florida Statules, requires or permits a vole of the unit owners. No proxy, hmiled or general, shall
be used in the election of Board members General proxies may be used for other matters for which hmited
proxies are not required. and may also be used in voting for nonsubstantive changes to items for which a

limited proxy is required and given.

211. NO QUORUM - If any mesting of members cannot be organized because a quorum is not
present, the members who are prasent, sither in person or by proxy, may adjourn the mesting from time to time
until a quorum is present

2.12. ORDER OF BUSINESS - The order of business at annual members' meetings and, as far as
applicable at all other members' meetings, shall be as follows'

(a) Election of a Chairman of the meeling, unless the President or Vice President of the
Associalion is present when he (or she) shall preside.
{b) Proof of notice of meeling or waiver of notice

(©) Calling of the roll and certifying of proxies
{d) Reading and disposal of any unapproved minutes
{e) Reports of Officers and Directors

{f Reporis of Commitlees.

(9) Announcemant of the resull of tha election of Direclors
{h) Unfinished business. (List items)

{1) New business. (List items)

1 Adjournment.
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3. BOARD OF DIRECTORS

34. NUMBER, TERM, AND QUALIFICATIONS. The affaws of the Association shall be
governed by the Board of Directors. The number of Direclors which shall constitute the whole Board shall be
five (5). Directors shall be members. The Direclors <hall be elected at the annual meeting and each Director
shall be elected to serve for a three {3) year term  Two {2) Directors ate to te elected in each of two (2)
consecutive years, and one (1) Director s to be elected in the third year. The term of each Director's service
shall extend until their elected term is completed and thereafter unl their successor is duly elected and
qualified or until the Director 1s recalled by a majority of the voting interesls in the manner provided 1n Chapter

718, Florida Statutes.

3.2. BOARD VACANCIES - Vacancies in the Board of Direclors occurnng between annual
meetings of members shall be filled by appoiniment to complete the term by a majonty vole of the remaining
Directors including a vacancy as a result of a recall if less than a majonty or more of the Board members are
removed. I vacancies occur on the Board as a result of a recall and a majority or more of the Board members
are removed, the vacancies shall be hiled in accordance with the procedural rules of the Division of Florida
Land Sales, Condominiums, and Mobile Homes. The filling of vacancies shall be in compliance with the
pravisions of the Florida Admunisirative Code. Any seat held by a Director who ceases 10 be an owner shall

aulomatically become vacant.

3.3. ORGANIZATIONAL MEETING - The organizational meeting of each newly elected
Board of Direclars to elect officers shall be held at such place and time as shall be fixed by the Directors,
provided a quorum shall be present. Uniess otherwise noticed, it shall be held immediately following the

annual meeting.

34. REGULAR MEETINGS - Regular meelings of the Board of Directors may be held at
such time and place as shall be determined from time {c time by a majorty of the Directors. Nouce of regular
meelings, unless noliced previously, shall be given to each Director personaily or Uy mail, telephone of
facsimile at least three (3) days prior to the day named for such meetng.

3.5. SPECIAL MEETINGS - Special meetings of the Directors may be called by the
President and shall be called by the Secretary al the wrilten request of any two (2) Directors.  Not less than
three (3) day's nolice of the meating (excepl in an emergency) shall be given personally or by mail, lelephone
or facsimile, which notice shall state the time, place and purpose of the meeting.

38, NOTICE TO OWNERS - Notice of meelings, which nolice shall specifically incorporaie
an identification of agenda items, shall be posted conspicuously on the Condominium property at least forty-
eight (48) continuous hours in advance for the atlention of unit owners, except in an emergency. Any item not
included on the notice may be taken up on an emergency basis by at least a majonty plus one of the members
of the Board.  Such emergency action shall be notfied and ratified at the next regular meeting of the Board.
Meelings at which a regular assessment is to be considered shall contain a statement that assessmen!s will be
considered and the nalure of such assessments. However, wrilten nofice of any meeling at which non-
emergency special assessments, or at which amendment to rules regarding unit use will be considered, shall
be mailed or delivered to the unit owners and posted conspicuously on the Condominium property not less than
fourteen (14) continuous days prior to the meeling. Evidence of compliance with this fourteen {14) day nolice
shall be by an affidavit executed by the person providing Ihe notice and filed n the official records of the
Association. Upon notice to the unit owners, the Board shall by duly adopted rule designate a speciic location

on the Condominium property upon which ali nctices of Board meetings shall be posted.




3.7. OWNER PARTICIPATION - Meelings of the Board of Directors, and any committee thereof at
which a quorum of the members of that committee are present. shall be open to all unit owners The nght to
attend such meelings includes the night to speak with reference lo all designated agenda tems. The Board of
Direclors may adopl reasonable rules governing the frequency, duration and manner of unit owner statements.
Unit owners shall have the nght to tape record or videotape the meetings of the Board of Direclors, subject to

reasonable rules adopted by the Division

3.8. BOARD MEETINGS, QUORUM AND VOTING - A guorum at Directors' Meelings shall consisl
of a majonity of the Directors The acls approved by a majority of Directors present at a meeting shall constitute
the acls of the Board. Directors may not vote by proxy or by secret ballot al Board meetings except that officers
may be elecled by secrel ballot, and a vole or absiention for each member present shall be recorded in the
minutes. If at any meeting of the Board there 1s less than a quorum present, the Direclor(s) present may
adjourn the meeting from time to time until a quorum 1s present At any adjourned meeting any business which
might have been ransacted al the meeling as ongnally called may be transacted. Absent Direclors may later
sign written joinders in Board actions. but such joinders may not be used for purposes of creating a quorum

3.9. PRESIDING OFFICER - The gresiding officer at Direclors’ meelings shall be the President if
such an officer has been elected; and, if none, then the Vice President shall preside In the absence of the
presiding officer, \he Directors present shall designate one of their number o preside.

3.10. DIRECTOR COMPENSATION - Directors shall serve without pay but shall be enttled to
reimbursement for expenses reasonably incurred

4. POWERS AND DUTIES OF THE BOARD OF DIRECTORS - All of the powers and duties of the
Association exisling under the Florida Corporation Statutes the Condominium Act, the Declaration of
Condominium, the Artictes of Incorporation and these Bylaws shall be exercised exclusively by the Board of
Directors. or its duly authorized agents, contractors. or employees subject only to the approval by untt owners
when such is specifically required. Such powers and duties of the Direciors shall include, bul not be hmited to.

the following:

4.l To adopt budgets and make and collect assessments against owners {o defray the cosls of the
Association

4.2, To use the proceeds of assessments in the exercise of its powers and duties.
4.3, To maintain, repair, replace, and operate the Condominium property.

44. To enact rules and regulations concerning the use of the common elements and the unils,
subject lo any limitations contained in the Declaralion of Condominiumn.

4.5.  Toreconstrucl and repair the Condomimum propeny after casually.

4.6.  To approve or disapprove proposed transactions 1n the manner provided by the Declaration of
Condominium

4.7. To enforce by legal means the provisions of applicable laws and the condominium documents.

4.8, To contract for management of the Condominum.

-5.
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4.9, To canry insurance for the protection of the unit owners and the Association

4.10. To pay the cost of all utility services rendered to the Condominium and not bilied to owners of
individual unis

4.11. To employ peisonnel and designate other officers for reasonable compensation and grant
them such duties as seem applopriate for proper administration of the purposes of the Association

4.42. To bring and defend suils, make and execute contracls, deeds, morigages, leases and othes
instyuments by its officers and to purchase, own, lease, convey and encumber real and personal ptopery and
to grant easements and licenses over the Condominium property necessary o desirable lor proper cperation of
the Condominium.

4.13. CONTRACTS FOR PRODUCTS AND SERVICES - Al contracts for the purchase, lease of
tenting of materials or equipment of for services, or any contract that is not to be fully petformed within one (1)
year, shall be in wiiting. As to any such contract which requires payment exceeding five percent {5%) of the
total annual budget of the Association, including ieserves, except for contracls with employees of the
Association, attorneys, accountants, architects, engineers, and fandscape architects, the Association shall
obtamn competitive bids unless the products and services are needed as the result of an emergency of uniess
the desired supplier is the only source of supply within the County. The Association need not accept the
Jowest bid The Association may opt out of this provision if thirty {30) of the unit owners vole to do so.

4.14. FINES - The Directors may, pursuant to Sectron 718 303, Fiorida Statutes, impose fines nol to
exceed $100 00, for fallute to comply with the provisions of the Condominum documents, including the rules
and regulations. by owners. occupants, licensees, tenants and invitees A fine may be imposed for each day
of continuing violation with a single nolice and opporunily for hearing, provided thal no line shall wn the
aggregate exceed $1,000 00.

4.45. The party against whom the fine is sough to be levied shall be afiorded an opportunity for a
hearing after reasonable nolice of not less than fourteen (14} days and said notice shall inciude

1 A statement of the date, lime and place of the hearing,

2. A statement of the provisions of the Declaration, Articles of Incorporation, Bylaws, of
rules and regulations which have allegedly been viofaled, and

3 A short and plain statement of the matters asserted by the Associalion

The hearing must be held before a commitice of other unit owners if the committee does not agree with the
fine, the fine may not be levied.

4.46. The paty against whom the fine or sanclion may be levied shall have an opportunity to
respond, to present evidence, and to provide whiten and oral aigument on all issues involved and shall have an
opporlunity at the hearing 1o review, challenge, and tespond to any imatetrial considered by the Association.

4.17. COMMITTEES - The Board may establish executive commitiees from time to time where
allowed 10 do so as authorized by law and as it may be amended fsom ume to time or 10 delegate matters to
agents or managing agent of the Association. Meetings of a commiltee that does not take final action on
behalf of the Board or make recommendations to the Board regarding the Association budget have the right to
hold closed meeting and ars exempt ftom F.S. 112 (2) ().

4.16. HURRICANE SHUTTERS - The Board of Directors shall adopt hurricane shutter specifications
for each building within the Condominium which shall include color, style, and other factors deemed relevant
by the Board Al specifications adopted by the Board shall comply with the applicable building
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code requirements. The Board shall not refuse to approve the instaliation or replacement of hurricane shutlers
conforming to the specifications adopted by the Board.

5. OFFICERS

5.1. EXECUTIVE OFFICERS - The executive officers of the Asscciation shall be the President, one
or more Vice Presidents, a Secrelary, a Treasurer, and such assistanl officers as may be desired, all of whom
shall be elected annually by and from the Board of Directors and who may be removed by a majority vote of the
Directors at any meeting Any person may hold two or more offices except the President.

5.2. PRESIDENT - The President shall be the chief executive officer of the Association and shal
have all of the powers and duties which are usuatly vesled in the office of President of a corporation.

53. VICE PRESIDENT - The Vice President shall, in the absence or disability of the President,
exercise the powers and perform the duties of the President. The Vice President shall also generally assist the
Presidenl and exercise such other powers and perform such other duties as shall be prescribed by the

Direclors.

£4. SECRETARY - The Secretary shall keep the minutes of all proceedings of the Directors and
the members; shall attend to the giving and serving of all notices to the members and Directors and other
nolices required by law; shail have custody of the seal of the Association and affix the same 1o instruments
requiring a seal when duly signed; shall keep and have custody of the records of the Association, except those
of the Treasurer: and shall perform all other duties incident to the office of Secretary of the Association and as

may be required by the Directors or the President.

55. TREASURER - The Treasurer shall have custody of all property of the Association, including
funds, securities and evidences of indebtedness; shall keep the assessment rolis and accounts of the
members: shall keep the books of the Association in accotdance with good accounting practices; and shail
perform all other duties incident to the office of the Treasurer of a corporation.

56. EMPLOYEES' COMPENSATION - The compensation of all employees of the Association shall
be fixed by the Directors. This provision shall not preclude the Board of Directors from employing a Direclor as
an employes of the Association provided any applicable laws are adhered to.

5.7. INDEMNIFICATION - Every Director and every officer and committee member of the
Association shall be indemnified by the Association against all expenses and liabilities, including attorney’s
fees through all trial and appeliate levels, reasonably incurred by or imposed in connection with any
proceeding, mediation, arbitralion, of setilement to which such person may be a parly, or in which they may
become involved, by reason of being or having been a Direclor, officer, or commiilee member of the
Association. Notwithstanding the foregoing. in the event of a voluntary settlement, the indemnification
provisions herein shall not be automatic and shall apply only when the Board approves such settlement.
Notwithstanding anything conlained herein to the contrary, in instances where the Oirector, officer, or
committee member admits of is adjudged guilty of gross negligence, willful malfeasance, misleasance or
nonfeasance in the performance of their duties, the indemnification provisions contained herein shail not apply.
Otharwise, the foregoing right of indemnification shall be in addition to, and nol exclusive of, any and all rights
of indemnification to which such Director, officer or commiltee member may be entitled by common law of

slatute.

5.8. DELEGATION - To the extent permitted by law. the powers and dutigs of the Qireclors and
officers may be delegated for the purpose of management.

.-
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6. MINUTES AND INSPECTION OF RECORDS - Minutes of all meetings of unit awners and of the Board
of Directors shall be kept in a businesshike manner and shall be reduced to written form within thinty (30 days.
All Association official records. as defined in Section 718 ©11(1.-, Flonda Statutes, shall be avaiable for
inspection by unit owners and Board members at all reasonable times. Provided, however, that the Direclors
may adop! reasonable rules regarding the frequency, time, location, notice and manner of record inspections
and copying. The records of the Association shall be made avalable to a unit owner within five (5) days afler
receipt of written request by the Board or its designee. Compliance with 1his provision may be made by having
a copy of the official records of the Associalion available for inspection or copying on the Condominium

property or Association property.

7. FISCAL MANAGEMENT - The Association fiscai management shall be in accordance with the
following provisions:

7.1, BUDGET - A proposed annual budget of common expenses shall be prepared by the Board of
Direclors which shall include all anlicipated expenses for operalion, maintenance and adminisiration of the
Association including insurance and management fees, if any, and which shall include reserves for capiai
expenditures and deferred mainlenance which may later be wawved by the owners. Reserve funds, and any
accrued interest on the funds, shall remain in the reserve account for authanzed reserve expendilures, unless
their use for other purposes is approved in advance by a vote of the majority of the voling interesis present at a
duly called meeting of the Association. The budgel shall contain a reasonable allowance for contingencies and
provide funds for all unpaid operating expenses previously incurred. If at any time a budgel shall prove
insufficient, it may be amended by the Board of Direclors for the remaining ponion of the fiscal year upon

proper notice 10 the members.

7.2.  MAILING - A copy of the proposed annual budget shall be mailed to the unit owners not less
than fourteen (14) days prior to the meeling of the Directors at which the budget shall be adopted together with

a notice of the meeting.

7.3. ASSESSMENTS - Assessments for recurring common expenses shall be established for the
following calendar year annually in advance. The shares of the unit owners of the common expenses shall be
made payable in twelve (12) equal monthly installments in advance or, at the discretion of the board, in four (4)
quarterly installments in advance. Payment shall be due on the first day of each month, or each quarer, and
shall become delinquent len (10) days thereafiter. The Association shall have the right to accelerale
assessments of an owner delinquent in the payment of common expenses. Accelerated assessments shall be
due and payable on the date a claim of lien is recorded and may include the amounts due for the remainder of
the fiscal year for which the claim of fien was recorded in the Public Records.

7.4. SPECIAL ASSESSMENTS AND CHARGES - Assessments and charges for common expenses
which are not provided for and funded in the budget shall be made upon approval of the Board of Directors.
The time of payment shall be determined by the Board.

7.5. ASSESSMENT ROLL - The assessments for common expenses and charges shall be set forth
upon a roll of the units which shall be available for inspection at all reasonable timas by unil owners. Such roll
shall indicale for each unit the name and address of the owner, and the assessments and charges paid and
unpaid. A certificate made by a duly authorized representative of or by the Board of Directors as to the staius
of a unit's account may be relied upon for ali purposes by any person for whom made.

7.6. LIABILITY FOR ASSESSMENTS AND CHARGES - A umit owner shall be liable for all
assessments and charges coming due while the owner of a unit, and such owner and owner's grantees after a
voluntary conveyance shall be jointly and severally liable for all unpaid assessments and charges due and
payable up to the time of such volunlary conveyance. Liabilly may nol be avoided by wawver of the use or
enjoyment of any common elements or Association property or by abandonment of the unit for which the
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assessments are made. Where an mshitutional mortgagee holding a first mortgage of record obtams title to a
unil by foreclosure or by deed in heu of foreciosure. such mortgagee and its successors and assigns 1s iiable
for the unpaid assessments that become due prior to the mortgagee's receipt of the deed However. the
mortgagee's hability is limited to a period not exceeding Six (6) months, bul in no event does lhe first
mortgagee's liability exceed one percent (1%) of the original mortgage debt The first morigagee's liabilty for
such expenses or assessments does not commence until thirty (30) days after the dale the first morigagee
received the last payment of principal or interest  In no event shall the mortgage be liable for more than six (6)
months of the unil's unpaid common expenses or assessmenis accrued before the acquisitton of the title to the
unit by the mortgagee or one percent (1%) of the original mortgage debt, whichever amounl is less.

7.17. LIENS FOR ASSESSMENTS - The unpaid portion of an assessment, including any
accelerated assessmenl which is due, logether with costs, interest and reasonable attorneys’' lees jor
collection. shall be secured by a lien upon the unit and all appurtenances therelo when a nolice claiming the
lien has been recorded by the Association in accordance with the requirements of Section 718.116. Florida

Statules.

7.8. UNPAID CHARGES - Unpaid charges which are due together with costs, interest and
reasonable attorney’s fees, including appeals for collection, shall be the basis for an action at faw by the
Association agains! the unit owner.

7.9. COLLECTION - INTEREST; ADMINISTRATIVE LATE FEE; APPLICATION OF PAYMENTS -
Assessments paid on or before ten (10) days after the date due shall nol bear interest or bear a lale charge.
The Board shall have the right to charge an administrative lale fee in an amount nol to exceed the greater of
$25 00 or 5% of each installment of the assessment for which payment is lale. If a Claim of Lien is filed the
Board may assess interest and lale charges al the highest lawful rale from the date due until pad. Al
payments upon account shall be first applied 10 interest, then the late fee, then to any costs and reasonable

attorney’s fees and then to the assessment payment first due.

7.40. COLLECTION - SUIT - The Association, at its option, may enforce colliection of detinquent
assessments by suil al faw, by foreclosure of the lien securing the assessmenls, or by any other remedy
available under the laws of the State of Florida, and in any evenl the Associalion shall ba entitled to recover the
payments which are delinquent at the time of collection, judgment or decree, together with those which have
become due by acceleration plus interest thereon and all costs incident to the collection and the proceedings,
including reasonable attomeys' fees, including appeals. The Association shall mail by certified mail to ihe unit
owner a written notice of ils intention to foreclose the assessment lien thirly (30) days before commencing

foreclosure, unless Notice of Contest of Lien has been filed.

7.41. ACCOUNTS - All sums collected from assessments or charges shall be credited to accounts
from which shall be paid the expenses for which the respective assessments or charges are made.

7.12. ASSOCIATION DEPOSITORY - The Association shall maintain its funds in such financial
nshitutions authorized to do business in Flonda as shall be designated from time to time by the Directors.
Withdrawal of monies from such accounts shall be only by checks signed by such persons as are authorized by

the Directors

7.43. COMMINGLING OF FUNDS PROHIBITED - Al funds shall be maintained separalely in the
Association's name. In addition, reserve funds shall be maintained separately from operating funds in a
reserve fund account. No manager or business enlily required to be licensed or registered under Section
468.432, Florida Statutes, and no agent, employes, officer, or Director of the Association shall commingle any
Association funds with his funds or with the funds of any other condominium association or community

association as defined in Section 468.431, Florida Statutes.
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7.44. FINANCIAL REPORTS - A complete financial report of actual receipts and expenditure of the
Association shall be made annually. A copy of the repont shall be furnished 1o each member and the Division of
Florida Land Sales, Condominums and Mobile Homes of the Department of Business Regulation, within sidy

(60) days after the end of the year

7.15. FIDELITY BONDING - The Associalion shall obtain and mamtain adequate fidehly bonding for
all persons who control or disburse funds of the Association n accordance with the Flonda Slatutes, as
amended from time to time. However, in the case of a person providing management services 1o the
Association and required to be licensed pursuant to Section 468 432 Florida Statutes, the cost of bonding may
be reimbursed by the Association; all such persons providing management services to an Association shall
provide the Association with a certificate of insurance evidencing comphance with this paragraph

8. PARLIAMENTARY RULES - A parliamentary procedure such as Robert's Rules of Order uniformly
applied shall govern the conduct of corporate proceedings when not in conflict with the Declaration, the Articles
of Incorporation or Bylaws of the Association or with the laws of the State of Florida.

9. BYLAW AMENDMENTS - Amendment to the Bylaws shall be adopted n the following manner.

9.l NOTICE of the subject matter of a proposed amendment shall be included in the notice of any
meeling or the text of any written agreement al which or by which a proposed amendment is considered.

9.2. PROPOSAL OF AMENDMENTS - An amendment may be proposed by either a majorily of the
Directors or by ten percent (10%) of the voling interests.

93. ADOPTION OF AMENDMENTS - A resolution adopting a proposed amendment to the
Bylaws of the of the Association must be approved by the concuirence of not less than a majority of the
Directors of the corporation and not less than a majonty of the votes of the entire membership of the

Association.
2.4. EFFECTIVE DATE - An amendment when adopted shall become effective only after being

recorded in the Public Records.

9.5. AUTOMATIC AMENDMENT - These Bylaws shall be deemed amended, if necassary, so as o
make the same consistent with the provisions of the Declaration of Condominium, the Articles of Incarporation,

ot the Condominium Acl, as amended from time to {ime.

96. PROPOSED AMENDMENT FORMAT - Proposal to amend existing Bylaws shall contain the
full text of the Bylaws to be amended New words shall be ynderlined and words to be deleted shall be lined
through with hyphens. If the proposed change is SO extensive that this procedure would hinder rather than
assist understanding, a notation must be inserted immediately preceding the proposed amendment saying,
»SUBSTANTIAL REWORDING OF BYLAWS. SEE BYLAWNUMBER ___ FOR PRESENT TEXT."

10. MANDATORY ARBITRATION OF DISPUTES - If unresolved, disputes between Ihe Board and unit
owners as defined in Section 718.4255(1), Flonda Stalutes, must be arbitrated in mandatory non-binding
arbitration proceedings as provided in the Condominium Act prior to commencing htigation The prevailing
party may be awarded the costs of the arbitration. reasonable attorney's fees, or both. in an amount determined

in the discretion of the arbitrator.
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The foregoing were adopted as the Amended and Restated Bylaws of the Villas of Cross Creek Il

Condominium Association, Inc., on this

rd

dayof _ Naacy , 1997

VM}'@, w2l & (il

Richard E. Collier, President
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